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The Confederation Chiefs Executor John Wanoa Jurors and Paramount Chief Tira Waikato
Wharehere Manukau Pungapunga Tribal Members in the Waikato Region of Arapuni Karapiro

From the Confederation of Chiefs and 50 Indigenous Surname “Native” Chiefs Descendants

To

Your Excellency The Right Honorable Dame Cindy Kiro, GNZM, QSO
Governor-General of New Zealand

Government House
Private Bag 39995
Wellington Mail Centre
Lower Hutt 5045

You wear our St Patrick 8 Pt Star Kings Flag Contract a Prosecuted Offence
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Admiralty Law Jurisdiction a Sovereign State 1835
Declaration of Independence & British Constitution

“PRIVATE PROSECUTOR AND INVESTIGATIONS” Moai Confederation State King William IV Flag of

Government House
Private Bag 39995
Wellington Mail Centre
Lower Hutt 5045

KING WILLIAM V 2010 MAORI SOVEREIG?

12-4-2018 to Saturday 24-9-2022

HOAT CROWN ROVAL PACIFIC SOVEREIGH SEAL ‘\‘

ROYAL GRACE OF GOD MANAWHENUA LONDON

MOAI POWERHOUSE GROUP
Proposed Operations in London

QUEEN ELIZABETH 11 GREAT COURT OF MOAI

Moai Crown State Default Convictions of
Private Prosecutor Superior Courts King

NA ATUA E WA AOTEA LIMITED
Hamilton 3200 New Zealand

William IV Sovereign Flag Jurisdictions!
“Moai Crown” Westminster City England Creditor

John Wanoa

SALES QUALITY RESIDENTIAL

NA ATUA E WA AOTEA LIMITED New Zealand

09-520-4546 Business
025-592 245 Mobile 24 hours

MOAI POWERHOUSE GROUP London England

BRINGING PEOPLE AND
PROPERTY TOGETHER

MRELNZ

REMUERA

)
HARVEYS HARVEY CORPORATION LIMITED

_ 393 Remuera Road, P.O. Box 28223, Remuera, Auckland, New Zealand.
Fax 09-520-4547

“Moai Powerhouse Bank” Westminster City England

“Moai Royal Bank” New Zealand and Pacific World

Your Excellency The Right Honourable Dame Cindy Kiro, GNZM, QSO
Governor-General of New Zealand

| am writing to you today to express my lawful legitimate and legal position as a Surrogate King
George IV 1823 Contract and Surrogate King William IV 1834 Flag Sovereign Nations Founding of
New Zealand British “Crown” Legal Authority and Appointed President of the Confederation of Chiefs
at Kororareka Bay of Islands with the British 1834 Confederation of Chiefs Flag Commercial Contract
Legal Inheritance to the British “Crown” CORPORATIONS Two Party Private Contract locked to the
INDIGENOUS SURNAME CHIEFS of KORORAREKA on the RAWHITI NATIVE LAND BLOCK this
date 11 March 1834 King William IV made Extant forever more in his Statute Law in Westminster
Parliament you have Usurped for your New Zealand “Crown” Government “MAORI” CORPORATIONS
CONTRACT since 1837 Queen Victoria Reign historically linked to Okiato Native Magistrate Kings
Bench Court Bank British Origins as NATIVES OF NEW ZEALAND and not “MAORI’ as you have
lllegally Published in Government Legislation as “MAORI were here in 1769 as FALSE WHAKAPAPA
History Tampering with British Government Press Documents of the CUSTOMARY NATIVE LAND
TITLES of Paramount Chief Rewharewha Manukau buried above Rawhiti Township Manawhenua
over these “NATIVE” LANDS registered under the Freemasons Glasgow Native Magistrate Court Land
Records Scotland Sale of Uetaua (Pukekohe Waiuku West Coast to Bombay Hills to Clevedon to
Maraetai Beach East Coast) to Queen Victoria 11 March 1862 linked to Awaroa Native Magistrate
Kings Bench Court Bank in Helensville West Auckland linked to Paramount Chief Tira Waikato
Whareherehere Manukau of Pungapunga Marae Arapuni Maungatautari Mountain Pa Site “NATIVE”
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LAND TITLE TRANSFER to KING GEORGE IV Manawhenua over New Zealand Country Title sold to
King George IV British Crown in 1823 by Chief Tira Waikato Whareherehere Manukau LAND DEEDS

MOAI POWER HOUSE
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| am telling you Governor General Cindy Kiro your Government and IWI MAORI TRUSTEES are very
mischievous to use our BRITISH Confederation Flag as a Whakaputanga Maori Flag of Third Party
Contracts to Queen Victoria Violation of our King William IV Chiefs of the Confederation First Party
to British “Crown” Contract originally set up in the Okiato Magistrate Court in Kororareka Russell Bay
of Islands is a Threat to our Chiefs British Kings Commercial Trading Bank Flag that established
the founding of New Zealand confirmed by Captain James Cook that King William IV Founded New
Zealand First and not your New Zealand “MAORI” Government cut your Sovereignty to Westminster
Parliament and you are trying to steal our 1832 to 1834 King William IV Contract Flag while you limited
1840 Treaty Claims to 1840 so that's where your Corrupt Jurisdiction lies and not 1834 Confederation
Flag Jurisdiction or FAKE “MAORI “ Tribe 1840 Treaty of Waitangi you are LOCKED to that date
CONTRACT 6 February 1840 FIXED in STATUTE LAW cannot use our 1834 FLAG as Chiefs 1835
WHAKAPUTANGA FLAG because our “NATIVE” Chiefs surnames | have listed here are Second
Party to King William IV First Party Commercial Contract while your QUEEN ELIZABETH Il Severed
your Sovereignty Ties to Westminster Parliament So now you are sending the Retired Speaker of the
House TREVOR MALLARD to Ireland to Steal the Republic of Ireland Parliamentary Laws to use in
your Corrupted Fraud Governments Jurisdiction wont work because we the Confederation of Chiefs
Executors have the Dutch King William Il 8 Point Star of St Patrick Municipalities Act | made Public
Notification Claims to these 6 Dutch Kings Legal Authority of Admiralty Law over the top of you and
your Corrupt Government that it is an Offence for you to go to Kororareka HARATU MARAE to use
your own KIRO Whakapapa with your IWI MAORI “CROWN” PAKEHA EUROPEAN WHAKAPAPA to
try to overpower our “NATIVE” CHIEFS INDIGENOUS SURNAME WHAKAPAPA CUSTOMARY
NATIVE LAND TITLES is on the Records in Westminster So | say to you CINDY KIRO to Cease and
Desist from going to Kororareka to claim the 1835 Whakapunga Flag Sovereign Authority is Fraud and
Corruption of our Contract Agreement and that “MAORI” is a Conflict of Interest on our “MOAI
CROWN” “NATIVE CHIEFS LISTED HERE WHAKAPAPA that you Corrupted | tell the TRUTH in
this FORMAL LETTER TO YOU to tell you WHO | AM on these NATIVE LANDS with the
“NATIVE CHIEFS | chose as a CUSTOMARY NATIVE LAND ASSESSOR you must REFUTE.

Zoom Court Hearing Agenda Saturday 17 September 2022 you must Refute or it becomes LAW

Letter of warning to you Governor General Cindy Kiro violating our King William IV 1834 King Flag
Commercial Contract between the Paramount Chiefs of Kororareka and King William IV Land Transfer
Deeds from the British “Crown” does not belong to “Maori” IWI Tribe Corporations and the New
Zealand Crown Government Private Corporations The Native Customary Land Title belongs to the 3
Successors of these 50 surviving indigenous surname Chiefs successors of Kororareka Russell and
Paramount Chief Rewharewha Manukau buried in Rawhiti Township Maunga | chose 3 Named
successor Chiefs from Russell Rawhiti Boundary area and | chose from 97 indigenous surnames of
the chiefs of the Waikato area of Maungatautari Mountain Pungapunga Marae Arapuni Paramount
Chief Tira Waikato Whareherehere Manukau British Land Transfer Title in Edinburgh Magistrate Court
Scotland to King George V1823 for the Sale and Purchase of New Zealand Country “Crown” Leases

You Governor General Cindy Kiro has Kiro surname ancestors on Rawhiti Land block but no chief
over the area yu are going to steal the real NATIVE SURNAME Manawhenua Land Title NOT MAORI
TITLE EUROPEAN SURNAME Titles over all the indigenous surname Chiefs NATIVE SURNAME
First Nations CHIEFS | am naming as the Manawhenua over the Bay of islands 3 selected Chiefs |
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choose as the NATIVE LAND ASSESSOR on 13 September 2022 for Maori IWI Marae at Kororareka
which is a threat to the indigenous Native Customary Land BRITISH CROWN TITLES Matching what |
chose and not MAORI Choosing their Chiefs Titles in REAL ESTATE FREEMASONS LAND SURVEY
Transfer of Lands from a NATIVE SURNAME CHIEF to a White Skin EUROPEAN BRITISH “CROWN”
AGENT is a British New Zealand Land “Crown” Conflict of Interest with a QUEEN VICTORIA QUEEN
ELIZABETH Il KING CHARLES Corrupted Foreign Corporation Government Company breaking our
British Kings Emperor Contract Laws and Rules of our Kings Emperors Partnership Contract 1834
King William IV Flag Ship and King George IV “Crown Contract sale of New Zealand Country to King

George IV as Final Argument Un-refuted Affidavits in this Court Hearing Saturday 17 September 2022
at 6 pm New Zealand time 7am UK time 9am EU 12 Midnight Canada becomes CONTRACT LAW
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You Governor General Cindy Kiro is mischievous to use the Confederation Flag as a Whakaputanga
Maori Flag of a Third Party Contracts to Queen Victoria and Queen Elizabeth Il is a Violation of our
King William IV Chiefs of the Confederation Contract in Okiato Magistrate Court in Kororareka
Russell Bay of Islands 1832 is a Threat to our Chiefs British Kings Commercial Trading Bank Contract
Confederation Flag direct to Westminster Parliament our interpretation Flag is that it established the
founding of New Zealand confirmed by Captain James Cook that is on the Records in Westminster So
| say to Cindy Kiro you must Cease and Desist from going to Kororareka to claim your “MAORI”
1835 Whakapunga Flag Sovereign Authority that Flag belongs to the Confederation of Chiefs is Fraud
and Corruption of our Contract Agreement and that “MAORI” NZ Australian Governments Private
Corporations Corrupt Fraud Land Transaction Fabricated “MAORI WHAKAPAPA” is an Invented
Tribe Legacy of the New Zealand “Crown” Offshore Foreign Business is a Conflict of Interest to our
“‘NATIVE” British Land Titles original Contracts of King George IV and King William IV and me and the
Living Chiefs | choose 3 Chiefs from Bay of Islands and Waikato shall be the True Sovereign Laws
over this NATIVE LAND Country of New Zealand CINDY KIRO your Photo is in this Native Magistrate
Court for Committing Treason and Corruption of our Kings Laws of the Land “CROWN”
Business with Britain UK you area a fifth party in this Contract Agreement with the British “Crown”

Other matters of the Court are for 77 Cook Street Seizure Notice to the Police and Government Prime
Minister all your photos and ID are in this Court charged Prosecuted and Convicted of Treason
Genocide Mass Murder and Bio weapons Bank Wars on our Sovereign People of the world withesses

John Wanoa

021 078 2523

moaienergy@gmail.com

ueen Elizabeth Il Wealth she Stole off the Countries she and her Corrupted Criminal Organization
Rothshchils “City of London” Corporation “Bank of England” Fake Fraud “Fiat Pound Note USD Stole
off the Sovereign Confederation of Chiefs Public Population of New Zealand and Sovereign People of
Britain UK and the Worlds Native Populatons shall return back to them in this Native Magistrate Kings
Bench Court toda Saturday 17 September 2022 at 6 pm New Zealand 7 am UK time 9 am EU time
Here is what the Court and Sveregn People of the World wants back from this Un Royal Family of
Pirates and Treasonous Bank Fraudsters for their own Selfish Families https://fb.watch/fAB1ToFA38/
We the Sovereign People in 250 Countries Clainm and Proclaim this Stolen Wealth belongs to us the
People direct this Court to Cash the Moai Pound Note Legal Instruments over this our Valued Wealth
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King William Il King George lll King George IV King Earnest Augustus | King Earnest V Pound Note
Moai Pound Note Debtor Instrument over Governor General Cindy Kiro-Prime Minister Jacinda Ardern

Governor General Cindy Kiro | know that you are going to “HARATU MARAE” in Kororareka on 28
October 2022 as a “MAORI” to “CLAIM” the WHAKAPUTANGA FLAG of “MAORI” Interpretations of
you New Zealand Invented “MAORI” Tribe that is a FICTIONAL ILLUSION TRIBE Your NZ CROWN
predecessors Created to FOOL NEW ZEALANDERS into thinking you can GET AWAY with FRAUD
THEFT STEALING our KING WILLIAM 1V 1834 CONFEDERATION OF CHIEFS 8 POINT STAR OF
ST PATRICK CHURCH FLAG JURISDICTION THAT YOU WEAR ON YOUR “CROWN” CLOTHES
AS OFFENSIVE TO US WHILE YOU DONT HAVE THAT LEGAL AUTHORITY IN FRONT OF THE
DESCENDANT NATIVE SURNAME CHIEFS to be operating your ILLEGAL FRAUD CORRUPTED
CORPORATE PRIVATE Government Business with your 1902 FLAG JURISDICTION as a THREAT
to our 8 POINT STAR ST PATRICK FLAG that has these 4 stars of our Corporate Business in 4
Corners of the World is NOT ANY OF YOUR FOREIGN COMPANY'S BUSINESS to Offend us the
CHIEFS of this KING WILLIAM IV FLAG that you and your Governments have USURPED its Power
and 8 POINT STAR AUTHORITY MUNICIPALITIES ACTS of KING WILLIAM Il and KING WILLIAM
IV Acts of Westminster Parliament since 1837 we now BILL CHARGE DEBTOR-D YOU FOR ALL 185
YEARS since King William IV died in 1837 this Court Bill you 185 years of your Governments Corrupt
business now owes the Sovereign People of New Zealand what | determine as the Prosecutor of this
Native Magistrate Kings Bench Court says you carry on your Head the same Charge as PM Jacinda
Ardern GBP Moai Pound Note £100 Trillion on your head today CINDY KIRO by Default Contract of
Queen Elizabeth Il Criminal Fraudster we bill debtor d her £970 Million Trillion Trillion GBP Moai
Pound in this Court again today as a Consequence of your Criminal Organisation we Charged you
under Pope Francis “MOTU PROPRIO” ORDERS as COURT “COUNTS” DEFAULT CONTRACT

| am telling the People of New Zealand today that you are going to KORORAREKA to JOIN YOUR
‘MAORI” “CROWN” NEW ZEALAND Government Parliament PRIVATE CORPORATION Business to
your “IWI MAORI” “CROWN?” Private Corporate Business “PAKEHA” on their “‘HARATU MARAE” in
Meetings with Local PAKEHA MAORI Community in KORORAREKA to try to STEAL our 1834 KING
WILLIAM IV Flag your NZ Government now calls the WHAKAPUTANGA is ILLEGAL for you to STEAL
our KINGS FLAG given to “NATIVE CHIEFS” and not “MAORI” CHIEFS you lllegally Compromised
the word “NATIVE” to “MAORI” as if “MAORI” was here in 1769 and 1831 you BREACHED the UK NZ
BRITISH CRIMINAL CODE of Altering British Government Printing Office Documents which is a Major
Fraud this Court and Jury charged you today for this Serious Offence £970 Million Trillion Trillion
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as a great part of the Great Criminal Organization we Find Prosecuted you guilty of this Crime of many
Crimes of Church and State and shall today Cash the Moai Pound Note against your Head with Prime
Minister Jacinda Ardern caught in the ACT of TREASON against us the Chiefs of this Country New

Zealand we hold the Titles over you as you have no proof of Title Ownership to New Zealand Country.

MOAI POWER HOUSE
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| am warning you to stay away from Kororareka Flag and stop what you are planning to do with the
“MAORI” WHAKAPUTANGA Fake Authority of that Flag that you have No Legal Ownership in our
Commercial Contract with Britain UK Direct while you cut your Sovereignty off to Westminster
Parliament and POPE FRANCIS Holds our Birth Certificate SOVEREIGNTY BOND SECURITY OF
INVESTMENT while you are a SERVANT SLAVE to us the SOVEREIGNS OF NEW ZEALAND and
we FORBID you and your PRIVATE CORPORATION COMPANY “Her Majesty the Queen In Right of
New Zealand” or any other Private Corporation that you operate on these Lands we CHIEFS want you
and your CRIMINAL ORGANISATION BANISHED off our HAPU “NATIVE” CONFEDERATION OF
CHIEFS LANDS because we hold the TRUE REAL ESTATE LAND TITLE OWNERSHIP
INSTRUMENTS To this country while you only Govern the Country with your FOREIGN Government
we want you RID OFF THE LAND arrested and Locked up for Treason Genocide Murder Fraud War
Mongering Corruption Bio Weapons Theft of DNA Land Children and Money Wealth for your own Self
Interests. This is a Lawful Legal Court of Law that your Prime Minister failed to REFUTE My
AFFIDAVITS which became a DEFAULT CONTRACT same for you | write this Letter to you as an
AUTHORITY PARAMOUNT CHIEF LEGAL ADVOCATE LAW ENFORCEMENT PROSECUTOR and
JUDGE with a JURY here on ZOOM and the entire WORLD Audience watching and witnessing these
Court Hearings are directed at you criminals on Trial in this Court administering a Criminal Business

You will find here 19 Court Hearings extended from MARAE COURT HEARINGS to REAL TRUTH
VIRTUAL ONLINE ZOOM BAR-LESS-DOCK LESS COURT HEARINGS because we have this KING
WILLIAM IV DRY LAND 1834 FLAG Given to hold Court Hearings anywhere in the World without
having a SEA FLAG “BAR” and “DOCK” to TRY YOU IN and it is your Legal responsibility to respond
to mine and the COURTS Prosecution of you in PUBLIC VIEW wth your PHOTOGRAPH to show its
YOU whom | am accusing is a PIRATE THUG CRIMINAL operating a SCAM FRAUD CORRUPTED
Corporate Business against us the Sovereign People of New Zealand who STOP YOU from
committing More CRIMES while having NO QUEEN now you have CHARLIE Inheriting QUEEN
ELIZABETH Il Criminal Organization WE STOP YOU RIGHT HERE AND NOW with these CHIEFS |
have Signing the Country back to the “NATIVES” CHIEF SUCCESSORS and Sovereign People of
New Zealand making this CLAIM collectively today Saturday 17 September 2022 and beyond today

We Charged you under “MOTU PROPRIO” LAW here below and in all the Documents and 18 VIDEO
AFFIDAVITS on your Head “CINDY KIRO” and on “JACINDA ARDERN” Head today we the COURT
ENFORCED the KING WILLIAM IV FLAG OF ADMIRALTY LAW JURISDICTION and “POPE
FRANCIS” LAW and LORE OF “MOAI CROWN” COURT TRUTH on your HEADS TODAY in front of
New Zealand Britain UK and the World Watching and Witnessing this historic Event you must Pay up
and Lose all your Property Home Valuables Land Bank Investments we warn you and your THUGS
and PIRATES that the people have had enough of your Anthony Fauci BS fake C V I D JAB Weapons.

MOTU PROPRIO LAW KING WILLIAM lil, IV LAW ACTS MOAI CROWN LAW ENFORCED on you
Jacinda Kate Laurell Ardern £100 Trillion Pound Bounty on your Head and NZ “Crown” Corporation

Cindy Acylon Cynthia Kiro £100 Trillion Pound Bounty on your Head and NZ “Crown” Corporation_

7
* Moai Tidal Energy Water Bod. [V 0@ Tidal Energy World Co Op Pound Gold Water Money Patent Shares UK ‘TM’  vioai Company Seal @



Moai Solid Hydrogen Fuel Energy, Water, Gold, Currency © Patent Brand Name, Moai Crown King William IV Sovereign State Authority Seals

MOAI POWER HOUSE

CINDY KIRO and JACINDA ARDERN CHARGED with alterln BRITISH CROWN DOCUMENTS

and ILLEGALY CHANGING THE WORD “NATIVE” into “MAORI” as if it was in 1825 and 1831 so
the NATIVE COURT identified your WAITANGI TRIBUNAL Words as FRAUDULENT CLAIMS that
Corrupted the WHAKAPAPA LAND TITLES and HISTORY of NEW ZEALAND “MAORI is a MYTH
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4 LAWS ENFORCED IN THIS NATIVE MAGISTRATE KINGS BENCH “MOAI CROWN” COURT

Zoom Court Sat 24 Sept 2022 British Confederation Flag versus NZ Govt Whakaputanga Flag

He Whakaputanqa me te Tlrltl The Declaration and the Treaty: The Report on Stage 1 of the Paparahi

Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He
Whakaputanga me fe Tiriti The Declaration and the Treaty 296 same circumstances warranted the
Crown establishing authority in areas where British settlement was already under way. The author of
the report was Captain William Hobson. The imperial authorities considered their position within the
context of significant changes that were then occurring both at home and abroad. The domestic
political scene had been for some time preoccupied with electoral reform. After the passing of the
Reform Act 18321 this had taken a different trajectory through the Chartist movement, which
advocated universal suffrage. Alongside these political developments, ongoing industrialisation had
spurred a massive increase in migration to Britain's settlement colonies in North America, South
Africa, and Australia. Increasing migration gave rise to new colonies of settlement, including South
Australia, which was established in 1834 under Wakefield’s model. It also coincided with increasing
calls from existing settlement colonies to be granted self-governing powers. Two armed uprisings in
the British North American (Canadian) colonies in late 1837 underlined the need to address these
issues. A Parliamentary Committee was convened in 1838 to inquire into the situation there. The
_Committee’s chair. Lord Durham — a lona-time advocate of oraanised colonisation. includina of New

" “geliperate and metnoaical Scheme Tor Ieading a savage peopie 10 emprace tne reiigion, ianguage,
laws, and social habits of an advanced country, — for serving in the highest degree, instead of
gradually exterminating, the aborigines of the country to be settled ._.|. This_... is not a plan of
mere colonization ; it has for its object to civilize as well as to colonize ;. ... to preserve the New
Zealand race from extermination.27 The exact plan laid out in The British Colonization of New Zealand
was for the Association to acquire land from Maori who were ‘already disposed to part with their
land and sovereign rights’. British government would then be established, which would in turn
extend to Maori the benefits of British subjecthood. Other Maori would observe the advantages of
British government and would progressively seek to join in. ‘By degrees, then,’ it was explained, ‘and
by the desire of the native inhabitants, British sovereignty and laws would be extended over the whole
of New Zealand’.28 At the same time as|the Association was setting forth its views, the CMS was busy
generating publicity of its own. On 27 November 1837, Coates wrote a letter to Glenelg that was
printed and widely distributed as a pamphlet entitled The Principles, Objects and Plan of the New
Zealand Association Examined. 29 In it, he arqued that colonisation was inevitably injurious to
indigenous peoples and that the Association was simply motivated by profit, though it did not admit it.
It was, he wrote, too high wrought, too Utopian, to believe that a miscellaneous body of men will
expatriate themselves, to a savage land 6.2.3 Downloaded from www.waitangitribunal.govt.nz
Downloaded from www.waitangitribunal.govt.nz The British Move towards Annexation 301 at the
antipodes, merely out of a benevolent regard to the civilization and moral improvement of the
Natives . . Coates doubted that Maori would willingly sell land, let alone cede sovereignty (or
indeed understand the proposition). He claimed that the Association’s scheme would disrupt the work
of the missionaries and inevitably lead to ‘collision and warfare with the Natives’. He suggested
instead that the Resident’s status be upgraded to that of the consular agents proposed in the select
committee’s report, with magisterial powers that operated within New Zealand and a native police
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YOU ARE PROSECUTED CONVICTED CHARGED CAN’T HIDE FROM GODS TRUTH LORE You
failed the Sovereign People of New Zealand over 187 years its the end for you now that your
FRAUD TAMPERING of BRITISH GOVERNMENT LEGAL DOCUMENTS are EXPOSED in this
NATIVE MAGISTRATE KINGS BENCH COURT Today caught in your Fraud WAITANGI
TRIBUNAL COMMITTEE all Photographed here Today Saturday 24 September 2024 on Record

Prime Minister’ at a time when Melbourne’'s Government faced potential defeat over its handling of
Canadian affairs. Durham thus gave the advocates of systematic colonisation in New Zealand some
real leverage. He had, as mentioned previously, been chairman of the 1825 New Zealand Company,
and it seems that body had tried to resurrect itself under his leadership in 1834. A condition of his
chairmanship of the Association was that the prior investment of the original New Zealand Company
be recognised.?24 The Association’s book was entitled The British Colonization of New Zealand and
was authored in large part by Wakefield.25 Loveridge thought it ‘best . . . described as a 423-page
version’ of the Statement. He noted, though, that it laid much greater emphasis upon the supposed
benefits to Maori of systematic colonisation, with an entire chapter dedicated to the ‘Civilization of the
New Zealanders’. Here, the Association set out the injury to Maori caused by uncontrolled British
settlement, and indeed quoted extensively from the 1837 select committee report to make its point.26
It concluded that what was needed in response was not a form of Maori self-government, as promoted
by the missionaries — which it suggested would fail owing to Maori lacking, for now, the requisite
‘higher degree of intelligence’ — but an approach much like that promoted by the Association : a
deliberate and methodical scheme for leading a savage people to embrace the religion, language,
laws, and social habits of an advanced country, — for serving in the highest degree, instead of
gradually exterminating, the aborigines of the country to be settled ... . This_ . . . is not a plan of mere
colonization : it has for its object to civilize as well as to colonize : ... . to preserve the New Zealand
race from extermination.27 The exact plan laid out in The British Colonization of New Zealand was for
the Association to acquire land from Maori who were ‘already disposed to part with their land and
sovereign rights’. British government would then be established, which would in turn extend to
Ma3ori the benefits of British subjecthood. Other MAori would observe the advantages of British

Moai Solid Hydrogen Fuel Energy, Water, Gold, Currency ® Patent Brand Name, Moai Crown King William IV Sovereign State Authority Seals

Zealand. The Statement foresaw Maori happily selimq the|r unused lands for nommal sums and
being willingly ‘brought to adopt the language, usages, laws, religion, and social ties of a superior
race’. It also saw a need to obtain Maori consent, through a treaty, prior to the formation of any -
settlements, since Maori national independence has been virtually, not to say formally acknowledged
by the British Government , . . [by] the appointment of a Resident at the Bay of Islands, and the
recognition of a New Zealand flag. Baring, however, also contended in a letter to the Prime Minister,
Lord Melbourne, that Captain James Cook’s discovery and Macquarie’s 1814 proclamation (which,
as we saw in chapter 3, referred to New Zealand as a dependency of New South Wales) meant that
Britain had rights over New Zealand ‘as aqainst other European nations’. The Statement set out the
object of obtaining parliamentary approval, explaining that a Bill had been drafted which would grant
the Association’s leaders a charter to colonise. Essentially, the Association was offering the Crown a
British colony at no cost, in return for the Association having the power to make laws and acquire
and sell land, using the profits to fund further emigration.9 The Association’'s second meeting, a
week after the first, was well attended and full of optimistic speeches. At the next meeting, a
committee was elected which included no fewer than 10 Members of Parliament. Much publicity was
generated in the Spectator and the Colonial Gazette. Burns concluded that, ‘On the whole, it would
be hard to find an organisation which began in a more feverish state of excitement than the New
Zealand Association.”10 No sooner had the Association come to prominence, however, than its
opponents went on the attack. The Church Missionary Society (CMS), under the leadership of its lay
secretary, Dandeson Coates, immediately focused its lobbying in opposition to the Association. Once
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purchase a million acres from the original New Zealand Company. The Association maintained that it
could establish the colony at no expense to the public, and that its members had forsaken ‘all notion of
private speculation’. But the Government wanted its founders to put up their own money, because it
reasonably feared the Association would fold, leaving the government to bear its expenses.56 On 30

March 1838, the Earl of Devon proposed the appointment of a

House of Lords select committee ‘to inquire into the present state of the Islands of New Zealand’,

as this would assist consideration of any proposed legislation. Glenelg supported the motion, which|
was successful. He favoured the committee reporting quickly, for the Government itself intended to
take some action on the matter.57 Then, in May 1838, the Association received some unexpected
support, in the form of the first annual report of

the Aborigines’ Protection Society, which had been formed by five members of the 1837 select
committee ‘to watch over and protect the interests of the hatives'.

58 With regard to_Zealand, the report stated that : the question is not now whether any Colony at all
shall be attempted there, for that question is settled by the fact of such large numbers of British
subjects being already there, as to demand some legislative interference in the way of controul [sic]. It

will not be friendship to the Aborigines to leave them a prey to the unprincipled and lawless, under
the plea of the injustice that might be done them by the establishment of a British colony among them.

o N
e q_ i‘@} -' s

s0'.17 As it transpired, Baring submitted the Associat
1837. But King William [IV’s death on 20 June meant that Parliament would have to be dissolved and
elections held, stalling any advance the Association hoped to make. The Association suffered a much
more significant setback shortly afterwards with the publication of the final Report from the Select
Committee on Aborigines (British Settlements). This committee, which began hearing evidence in
1833 — including that of Coates and his counterpart from the Wesleyan Missionary Society, John
Beecham — and was chaired by a prominent abolitionist, concluded that : It is not too much to say, that
the intercourse of Europeans in general, without any exception in favour of the subjects of Great
Britain, has been, unless when attended by missionary exertions, a source of many calamities to
uncivilized nations. Too often, their territory has been usurped ; their property seized ; their numbers
diminished ; their character debased ; the spread of civilization impeded. European vices and diseases
have been introduced amongst them, and they have been familiarized with the use of our most potent
instruments for the subtle or the violent destruction of human life, viz. brandy and gunpowder.18 As
one of its general suggestions, the Committee recommended that settlers not be given governing
responsibility over indigenous peoples, with whom they would invariably be in dispute over land :
The protection of the Aborigines should be considered as a duty peculiarly belonging and
appropriate to the Executive Government, as administered either in this country or by the Governors of
the respective Colonies. This is not a trust which could conveniently be confided to the local
Legislatures. . .. [T]he settlers in almost every Colony, having either disputes to adjust with the native
tribes, or claims to urge against them, the representative body is virtually a party, and therefore ought
not to be the judge in such controversies.19 For New Zealand in particular, the Committee proposed
__the annonintment there of ‘cansular anents’ who could nrosecute Rritish subiects committina offences

—_
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The challenge for the Tribunal has been to provide an independent, impartial, public, and accessible
forum to which claimants can bring their claims alleging breaches of the principles of the Treaty of
Waitangi and have them heard and reported on in a timely manner. | am confident that the Waitangi
Tribunal has provided a high-quality inquiry process and authoritative reports that continue to add real
value to the integrity and durability of Treaty settlements. There is still much to be done. We must
finish the large district inquiries, which bring together many hundreds of claims. In addition, more than
a third of registered claims await action. They include historical claims filed too late to be heard in a
district inquiry ; issue-focused or kaupapa claims affecting Maori in general ; and contemporary claims
from the last two decades. Our overarching aim is to provide inquiry pathways tailored to the
aspirations of all remaining claimants who wish the Tribunal to consider their claims. This means
comprehensively tackling all claims before us and those yet to be filed. To that end, we have adopted
a long-term strategic framework that sets out the main components of the Tribunal’s future inquiry
programme. This includes both established forms of inquiry, such as the district inquiries under way,
and innovative, new pathways to deal with remaining historical claims, kaupapa claims, and
contemporary claims. Achieving the strategic goals outlined in this document will enable the Tribunal
to transition by the mid2020s to a focus primarily on contemporary claims as they are filed, including
new kaupapa claims raising nationally significant issues as well as claims seeking urgency. During this
transition and beyond, the Tribunal will remain committed to its core objective : to advance a Treaty-
based Crown—Maori relationship and thereby sustain the political, social, and cultural fabric of
Aotearoa/New Zealand. Strateqic Direction 2014—2025 (waitangitribunal.govt.nz)

Chief Judge Wilson Isaac Chairperson of the Waitangi Tribunal

L

Chief Judge Wilson Isaac
Chairperson of the Waitangi Tribunal

Isaac Wilson this “Moai Crown” Native Magistrate Kings Bench Court Bank and Confederation of
Chiefs King William IV 8 Point Star of St Patrick Church King William [l 1882 Municiplities Act and
King William 1V 1835 Municipalities Act Money 1834 Flag Jurisdiction and Authority found you guilty of
conspiring to Defraud the Confederation of “NATIVE” Chiefs and people of New Zealand Sovereigns
by your Corrupted Writings here as you make publicly that “MAORI “ were in existence in 1825 1831
1837 when the British clearly states that the Settled Inhabitants were Indigenous “NATIVE” Aborigines
on their BRITISH Government Print DOCUMENTS you altered to Change the whole Government
System of New Zealand we have caught you out here and the Court Prosecuted Convicted and
Charged you and your New Zealand “Crown” Crimnal Organzation Each GBP £100 Trillion Moai
Pound Notes the higher of the value balance to King Charles British “Crown” Criminal Organization
Fraudsters Inheritors of Queen Victoria Rothschild Scam Pound Note USD Fiat Money Scam Business
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The Waitangi Tribunal Unit is pleased to have been given the opportunity to contribute to the
development of this new strateqic direction for the Waitangi Tribunal. The strategic direction provides a
clear platform upon which the unit will develop and implement a range of initiatives and processes to
support the Waitangi Tribunal to achieve its strategic objectives through to 2025. Achieving the
Tribunal’s strategic goals will require both the Tribunal and the unit to work collaboratively together to
explore opportunities to implement a new and innovative future operating model which improves
business processes and enables the Tribunal to achieve the timely completion of claims for its
claimants. The Ministry of Justice’s business strategy and focus to improve customer service and
service delivery by reducing time to deliver services by 50 per cent by 2017 are well aligned with the
Tribunal’s overall strategic intentions. The Waitangi Tribunal Unit is committed to working proactively
with the chairperson, presiding officers, and members of the Tribunal to do this and will shortly
commence work to further develop the strategies that will be required to contribute both to the
strategic priorities of the Tribunal and to the Ministry’s business strategy. The launch of the Waitangi
Tribunal’s strategic direction will signal a new pathway for the unit and one that we are ready to
embrace Inheritors of Queen Victoria Rothschild Scam Pound Note USD Fiat Money Scam Business
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Julie Tangaere
Acting Director of the Waitangi Tribunal Unit
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Julie Tangaere this “Moai Crown” Native Magistrate Kings Bench Court Bank and Confederation of
Chiefs King William IV 8 Point Star of St Patrick Church King William Il 1882 Municiplities Act and
King William IV 1835 Municipalities Act Money 1834 Flag Jurisdiction and Authority found you quilty of
conspiring to Defraud the Confederation of “NATIVE” Chiefs and people of New Zealand Sovereigns
by vour Corrupted Writings here as you make publicly that “MAORI “ were in existence in 1825 1831
1837 when the British clearly states that the Settled Inhabitants were Indigenous “NATIVE” Aborigines
on their BRITISH Government Print DOCUMENTS you altered to Change the whole Government
System of New Zealand we have caught you out here and the Court Prosecuted Convicted and
Charged you and your New Zealand “Crown” Crimnal Organzation each GBP £100 Trillion Moai
Pound Notes the higher of the value balance to King Charles British “Crown” Criminal Organization
Fraudsters Inheritors of Queen Victoria Rothschild Scam Pound Note USD Fiat Money Scam Business
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“Moai Crown” Native Magistrate Kings Bench Court Bank and Confederation of Chiefs

King William 1V 8 Point Star Flag of St Patrick Church King William Ill 1882 Municiplities Act and King
William 1V 1835 Municipalities Act Money 1834 Flag Jurisdiction and Authority found you guilty of
conspiring to Defraud the Confederation of “NATIVE” Chiefs and people of New Zealand Sovereigns
by vour Corrupted Writings here as you make publicly that “MAORI* were in existence in 1825 1831
1837 when the British clearly states that the Settled Inhabitants were Indigenous “NATIVE”
Aborigines on their BRITISH Government Print DOCUMENTS you altered to Change the whole
Government System of New Zealand we have caught you out here and the Court Prosecuted
Convicted and Charged you and your New Zealand “Crown” Crimnal Organization each GBP £100
Trillion Moai Pound Notes the higher of the value balance to King Charles British “Crown” Criminal
Organization Fraudsters Inheritors of Queen Victoria Rothschild Scam Pound Note USD Fiat Money
Scam Business Pope Francis use Motu Prioprio and enforce adequate Laws to combat your Fraud

o
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The Waitangi Tribunal at the Waitangi Tribunal Members’ Forum, March 2014

Back row (from left) : Ronald Crosby, Dr Ann Parsonson, Judge Michael Doogan, Basil Morrison, Dr
Aroha Harris, Dr Rawinia Higgins, Dr Grant Phillipson, Judge Stephen Clark, Judge David Ambler,
Judge Layne Harvey, Tim Castle, Nicholas Davidson, Dr Monty Soutar Front row (from left) : Joanne
Morris, Judge Sarah Reeves, Professor Pou Temara, Sir Tamati Reedy, Deputy Chief Judge Caren
Fox, Chief Judge Wilson Isaac (chairperson), Sir Hirini Mead, Miriama Evans, Dr Robyn Anderson, Dr
Angela Ballara Absent : Judge Stephanie Milroy (then deputy chairperson), Judge Patrick Savage
(deputy chairperson), Judge Craig Coxhead, John Baird, Professor Richard Hill, the Honourable Sir
Douglas Kidd, Kihi Ngatai, Tania Simpson, the Honourable Paul Swain, Professor Ranginui Walker,
Kaa Williams

1
* Moai Tidal Energy Water Bod. [V 0@ Tidal Energy World Co Op Pound Gold Water Money Patent Shares UK ‘TM’  vioai Company Seal @ 3




Moai Solid Hydrogen Fuel Energy, Water, Gold, Currency © Patent Brand Name, Moai Crown King William IV Sovereign State Authority Seals

MOAI POWER HOUSE

The Waitangi Tribunal b1 The Waitangi Tribunal comprises a chairperson and up to 20 members
appointed by the Governor-General, with Maori Land Court judges able to serve as inquiry presiding
officers. Legally qualified members may also preside. bI The Tribunal’s Governance Group, convened
by the chairperson, provides strateqic direction and reviews the progress of the Tribunal’s work

rogramme. bl The Ministry of Justice provides operational support to the Tribunal through the
Waitangi Tribunal Unit, which delivers a comprehensive range of reqistrarial, event management,
research, report writing, and administrative services.

ILLEGAL Fraud Tampering of British NATIVE INDIGENOUS ABORIGINAL Land Title Ownershi

DECREE 1 Evidence of British calling NATIVE ABORIGINAL INDIGENOUS People

Britain’s experience of empire continued to galvanise humanitarians ; after the abolition of
slavery in the British Empire by legislation in 1833, humanitarian organisations, particularly
missionary societies, turned their attention to the experience of indigenous peoples.2 The
Parliamentary Committee on Aboriginal Tribes convened for two years (1833 to 1835) and
reported in 1837, the same year that the Aborigines’ Protection Society was formed. These
developments all had a significant bearing upon the Colonial Office as it came to reconsider —

from the first approaches of the New Zealand Association in 1837 — Britain’s position in New
Zealand.

DECREE 2 Evidence of Fraud Tampering calling MAORI Chiefs People in 1825 to 1837 not True

MISCHIEF PAKEHA & MAORI MAKING “MAORI” AS IF THEY EXISTED IN 1825 TO 1837

Zealand Association. 6.2.2 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and the Treaty 298

committee included a number of members of Parliament who were very sympathetic to his
message, among them William Hutt and Francis Baring, and its highly favourable report

reflected this. Wakefield’s performance at the select committee is generally credited as the
inspiration for the formation of the New Zealand Association the following year.8 6.2.3 The New
Zealand Association and its opponents A meeting was thus held in London on 22 May 1837, with
Wakefield himself in the chair, to discuss the founding of a Wakefieldian colony in New
Zealand. A publication had already been printed, entitled A Statement of the Objects of the New
Zealand Association. The meeting duly resolved to form a society by this name to pursue the
object of systematic colonisation in New Zealand. The Statement foresaw Maori happily selling
their ‘unused’ lands for nominal sums and being willingly ‘brought to adopt the language. usages, laws,
religion. and social ties of a superior race’. It also saw a need to obtain Maori consent, through a

treaty, prior to the formation of any settlements, since Maori national independence has been
virtually, not to say formally acknowledged by the British Government . . . [by] the appointment
of a Resident at the Bay of Islands, and the recognition of a New Zealand flag. Baring, however
also contended in a letter to the Prime Minister, Lord Melbourne, that Captain James Cook’s
discovery and Macquarie’s 1814 proclamation (which, as we saw in chapter 3, referred to New
Zealand as a dependency of New South Wales) meant that Britain had rights over New Zealand

‘as against other European nations’ CITE DECREE AFFIDAVIT FRAUD DOCUMENTS
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NZ CROWN AGENTS DEBTORS OFFENCES He Whakaputanga me te Tiriti The Declaration
and the Treaty: The Report on Stage 1 of the Paparahi o Te Raki Inquiry (waitanqitribunal.govt.nz)

Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He
Whakaputanga me te Tiriti The Declaration and the Treaty 296 same circumstances warranted the
Crown establishing authority in areas where British settlement was already under way. The author of
the report was Captain William Hobson. The imperial authorities considered their position within the
context of significant changes that were then occurring both at home and abroad. The domestic
political scene had been for some time preoccupied with electoral reform. After the passing of the
Reform Act 1832.1 this had taken a different trajectory through the Chartist movement, which
advocated universal suffrage. Alongside these political developments, ongoingHi Bil industrialisation
had spurred a massive increase in migration to Britain’s settlement colonies in North America, South
Africa, and Australia. Increasing migration gave rise to new colonies of settlement, including South
Australia. which was established in 1834 under Wakefield’s model. It also coincided with increasing
calls from existing settlement colonies to be granted self-governing powers. Two armed uprisings in
the British North American (Canadian) colonies in late 1837 underlined the need to address these
issues. A Parliamentary Committee was convened in 1838 to inquire into the situation there. The
Committee’s chair, Lord Durham — a long-time advocate of organised colonisation, including of New
Zealand — made a series of recommendations, including provision for self-government. Although
Durham’s recommendations for Canada were not immediately accepted, the transition towards
colonial self-government soon commenced in various guises across the settlement colonies. This
transition occurred alongside the consolidation of Britain’s supreme position as an imperial power after
the Napoleonic Wars. Britain’s supremacy, however, did not mean that the imperial authorities had
ceased to pay attention to the actions of other nations : France had begun to assert its imperial
ambitions once again (taking control of Algeria in 1830), and its renewed activity in the Pacific did not

go without comment. At the same time, CITE DECREE AFFIDAVIT FRAUD TAMPERING

Britain’s experience of empire continued to galvanise humanitarians ; after the abolition of slavery in
the British Empire by legislation in 1833, humanitarian organisations, particularly missionary

societies, turned their attention to the experience of indigenous peoples.2 The Parliamentary
Committee on Aboriginal Tribes convened for two years (1833 to 1835) and reported in 1837,

the same year that the Aborigines’ Protection Society was formed. These developments all had a
significant bearing upon the Colonial Office as it came to reconsider — from the first approaches of the

New Zealand Association in 1837 — Britain’s position in New Zealand. CITE DECREE RULE

6.2 Wakefield’s Scheme for Colonisation 6.2.1 Early plans for organised settlement In chapter 3, we
outlined some early proposals to establish small settler colonies in New Zealand. These included
plans endorsed by New South Wales Governor Lachlan Macquarie in 1810 and 1816 to establish
settlements for flax production, although these came to nothing. In 1823, in England, Edward Nicholls
proposed a military settlement, but the Colonial Office was not interested. In due course the first New
Zealand Company was founded in London in 1825 under the chairmanship of John Lambton (later
Lord Durham) and deputy chairmanship of Robert Torrens. It planned to establish a colony based on
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timber and flax production, but this idea was abandoned after a financial crash in L ondon later that
same year. Nicholls’s proposal was revived in 1826, but the Colonial Office remained uninterested.
What all these early schemes had in common was their commercial focus on the exploitation of
natural resources, such as flax and timber. 6.2.2 Systematic colonisation The advocacy for organised
settlement assumed an altogether different character from the late 1820s, however, with the rise to
prominence of Edward Gibbon Wakefield and his theories of systematic colonisation. While serving a
three-year term in Newgate Prison for abducting an heiress in 1826, \Wakefield — well-off thanks to the
inheritance of his deceased wife, whom he had also once abducted — began to think about
colonisation. He justified his theories on the basis of what he regarded as the deficiencies of English
civilisation, particularly the gap in the fortunes of rich and poor, arquing that emigration 6.2
Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The
British Move towards Annexation 297 was a way out of poverty and crime for the masses. The
business of colonisation arguably also offered Wakefield a new career path now his conviction had
dented his plans to become a member of Parliament.3 In any event, Wakefield’s ideas followed a

general increase in migration that began in 1815, and coincided more specifically with an upsurge in
British migration to the Australian colonies from the late 1820s. As such, Professor James Belich has
written, ‘Wakefield was riding the wave of public opinion, not creating it.” 4 \Wakefield outlined his plans
in a series of publications, including Sketch of a Proposal for Colonizing Australasia and Outline of a
System of Colonization in 1829. He argued that settlers could too easily spread out through a colony
because of an abundance of cheap land, and this left a shortage of labour for men of capital.
Moreover, under such a scenario there could be no centres of ‘civilised’ society, which he regarded as
essential to successful colonisation. Instead, as he felt had happened in North America, there would
be frontier lawlessness and debauchery. Wakefield contended that the Crown or a colonisation
company should acquire the land cheaply and then on-sell it at high prices only, with the proceeds
being used to fund the emigration of British labourers. These workers would not initially be able to buy
their own land, so the colony’s labour supply would be assured, although in due course they would be
able to improve their position in society through land acquisition. The speculation involved in colonies
would belong not to land-sharks but to the investors in colonisation schemes. As Dr Patricia Burns put
it, ‘Edward Gibbon Wakefield’s plan was an example of emigration “by private speculation” — and a
profitable speculation it could prove.” 5 Wakefield’s theories were employed soon enough in the
colonisation of South Australia when settlement commenced in 1836, although Wakefield considered
that the land put on sale there was still too cheap for his principles to work. He parted company from
the colony’s promoters, believing they had made too many compromises in order to appease the
British Government. He now began to look instead to New Zealand, where he saw an opportunity to
apply his theories in their purest form : here, wrote Burns, ‘the Wakefield system would be established
in its perfection’.6 In 1836, Wakefield testified about the virtues of systematic colonisation before the
House of Commons Select Committee on the Disposal of Land in the British Colonies, which had
been appointed in part to inquire into his theories. He named New Zealand as a great prospect — ‘the
fittest country in the world for colonization’ — albeit one that was currently being colonised in ‘a most
slovenly, and scrambling, and disgraceful manner’ (the opposite, in other words, to his vision of what
Professor Erik Olssen described as ‘a civilized society in a new land, a civilized society predicated
upon the capacity of Britons to co-operate and to govern themselves’ 7 ). The Edward Gibbon
Wakefield, 1823. Wakefield’'s theories about systematic colonisation inspired the formation of the New
Zealand Association. 6.2.2 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and the Treaty 298
committee included a number of members of Parliament who were very sympathetic to his message,
among them William Hutt and Francis Baring, and its highly favourable report reflected this.

1
* Moai Tidal Energy Water Bod. [V 0@ Tidal Energy World Co Op Pound Gold Water Money Patent Shares UK ‘TM’  vioai Company Seal @ 6




Moai Solid Hydrogen Fuel Energy, Water, Gold, Currency © Patent Brand Name, Moai Crown King William IV Sovereign State Authority Seals

| : SN &y
2 1“:—';::‘ — 7{7"7‘" ,-' — \ / = ; 2

Wakefield’s performance at the select committee is generally credited as the inspiration for the
formation of the New Zealand Association the following vear.8 6.2.3 The New Zealand Association

and its opponents A meeting was thus held in London on 22 May 1837, with Wakefield himself in the
chair, to discuss the founding of a Wakefieldian colony in New Zealand. A publication had already
been printed, entitled A Statement of the Objects of the New Zealand Association. The meeting duly
resolved to form a society by this name to pursue the object of systematic colonisation in New
Zealand. The Statement foresaw Maori happily selling their ‘unused’ lands for nominal sums and
being willingly ‘brought to adopt the language, usages, laws, religion, and social ties of a superior

race’. It also saw a need to obtain Maori consent, through a treaty, prior to the formation of any

settlements, since Maori national independence has been virtually, not to say formally acknowledged
by the British Government . . . [by] the appointment of a Resident at the Bay of Islands, and the
recognition of a New Zealand flag. Baring, however, also contended in a letter to the Prime Minister,
Lord Melbourne, that Captain James Cook’s discovery and Macquarie’s 1814 proclamation (which, as
we saw in chapter 3, referred to New Zealand as a dependency of New South Wales) meant that

Britain had rights over New Zealand ‘as against other European nations’. The Statement set out the
object of obtaining parliamentary approval, explaining that a Bill had been drafted which would grant

the Association’s leaders a charter to colonise. Essentially, the Association was offering the Crown a
British colony at no cost, in return for the Association having the power to make laws and acquire

and sell land, using the profits to fund further emigration.9 The Association’s second meeting, a
week after the first, was well attended and full of optimistic speeches. At the next meeting, a
committee was elected which included no fewer than 10 Members of Parliament. Much publicity was
generated in the Spectator and the Colonial Gazette. Burns concluded that, ‘On the whole, it would
be hard to find an organisation which began in a more feverish state of excitement than the New
Zealand Association.”10 No sooner had the Association come to prominence, however, than its
opponents went on the attack. The Church Missionary Society (CMS), under the leadership of its la
secretary, Dandeson Coates, immediately focused its lobbying in opposition to the Association. Once

the CMS committee had been able to read the Association’s Statement, it promptly resolved that ‘all
suitable means’ be used to stop the plan from ‘being carried into execution’.11 The CMS’s opposition

was based on several grounds. First, it believed that Parliament had no business supporting land
transactions in a country where the British had no leqgitimate claim to sovereignty. It would appear from

this that the CMS placed no faith in the Association’s stated intention to acquire Maori consent.
Secondly, it pointed to the ‘[u]niversal experience’ of ‘uncivilized Tribes’ that came into contact with
European colonisers : the suffering of ‘the greatest wrongs and most severe injuries’. Thirdly, it
considered that any significant colonisation would from its unavoidable tendency . . . interrupt, if not

defeat, those measures for the Religious Improvement and Civilization of the

Natives of New Zealand which are now in favourable progress through the labours of the

Missionaries. CITE DECREE AFFIDAVIT DOCUMENT TAMPERING FRAUD

12 But neither was the Association guaranteed a warm reception from the Government. The Colonial
Office was already overstretched, dealing with more than 30 colonies located around the globe, and its
staffing numbers were unable to keep pace with the rate of colonial expansion.13 Dr (later Professor)
Paul Moon put it this way : the larger agony of managing the almost unmanageable Indian sub-
continent, and the struggle to rein in disobedient or incompetent colonial officials, shunted Britain’s
less significant colonial possessions very much into the background of official priorities.14 6.2.3
Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The
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British Move towards Annexation 299 Moreover, the officials and political masters of the Colonial
Office included a number of men with strong connections to the CMS or sympathies with its aims. Lord
Glenelqg, the Secretary of State for War and the Colonies, had been a vice-president of the CMS. His
junior minister, George Grey, the Under-Secretary of State for War and the Colonies (not to be
confused with the later New Zealand Governor of the same name), had been a member of the CMS
committee. So too had the senior official in the Colonial Office, James Stephen, the Permanent Under-
Secretary.15 That did not mean — as we shall see — that these men simply sided with the CMS, but it
did mean they had an inherent antipathy towards the colonising aims of the Association. As Dr (later
Dame) Claudia Orange observed, for example, Glenelg was ‘reluctant to admit that colonisation in
any form was desirable for New Zealand’.16 Dr Peter Adams noted likewise that ‘on more than one
occasion Stephen doubted his impartiality towards Wakefield and the New Zealand Company and said
s0’.17 As it transpired, Baring submitted the Association’s proposed Bill to | ord Melbourne in mid-June
1837.

But King William IV’s death on 20 June meant that Parliament would have to be dissolved and
elections held, stalling any advance the Association hoped to make. The Association suffered a much
more significant setback shortly afterwards with the publication of the final Report from the Select
Committee on Aborigines (British Settlements). This committee, which began hearing evidence

in 1833 CITE DECREE AFFIDAVIT

— including that of Coates and his counterpart from the Wesleyan Missionary Society, John Beecham
— and was chaired by a prominent abolitionist, concluded that : It is not too much to say, that the
intercourse of Europeans in general, without any exception in favour of the subjects of Great Britain,
has been, unless when attended by missionary exertions, a source of many calamities to uncivilized
nations. Too often, their territory has been usurped ; their property seized ; their numbers diminished ;
their character debased ; the spread of civilization impeded. European vices and diseases have been

introduced amongst them, and they have been familiarized with the use of our most potent instruments
for the subtle or the violent destruction of human life, viz. brandy and qunpowder.18 As one of its

general suggestions, the Committee recommended that settlers not be given governing responsibility
over

indigenous peoples, with whom they would invariably be in dispute over land : The protection of
the Aborigines CITE DECREE AFFIDAVIT “MAORI” FAKE PAKEHA TRIBE

should be considered as a duty peculiarly belonging and appropriate to the Executive Government, as
administered either in this country or by the Governors of the respective Colonies. This is not a trust
which could conveniently be confided to the local Legislatures. . . . [T]he settlers in almost every
Colony, having either disputes to adjust with the native tribes, or claims to urge against them, the
representative body is virtually a party, and therefore ought not to be the judge in such
controversies.19 For New Zealand in particular, the Committee proposed the appointment there of
‘consular agents’, who could prosecute British subjects committing offences and who would be
supported by the periodical visits of British naval ships. It added : Various schemes for colonizing New
Zealand and other parts of Polynesia have at different times been suggested, and one such project is
at present understood to be on foot. On these schemes Your Committee think it enough for the
present to state, that regarding them with great jealousy, they conceive that the Executive Government
should not countenance, still less engage in any of them, until an opportunity shall have been offered
to both Houses of Parliament of laying before Her Majesty their humble advice as to the policy of such
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an enlargement of Her Majesty’s dominions, or of such an extension of British settlements abroad
even though unaccompanied by any distinct and immediate assertion of sovereignty.20 As Dr Donald
Loveridge drily observed, ‘on the face of it the New Zealand Association was unlikely to draw much
comfort from this Report’.21 6.2.3 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and the Treaty 300

Adams noted that the 1837 select committee report has often been regarded by historians as ‘the
highest expression of nineteenth-century humanitarian idealism towards indigenous peoples’

CITE DECREE AFFIDAVIT

.22 The committee was effectively attempting to resurrect the scheme provided for in the South Seas
Bill in 1832, which had been defeated in Parliament. The reasons for the defeat of that Bill still held —
there was little appetite among politicians to establish British jurisdiction in New Zealand. With the
King’s death, the Association saw that, for its part, nothing could be achieved until the next
parliamentary session. It busied itself in the meantime with self promotion. The committee members
resolved at their 10 July meeting to strengthen the Association ‘by laying their views before the public,
and adding to their numbers’. The Association thus embarked on writing a book and. in September
1837, recruited Lord Durham — the newly returned ambassador to St Petersburg — as its chairman.
Wakefield hoped that Durham would be able to persuade the new

Queen Victoria to allow the book to be dedicated to her, thus providing a de facto royal endorsement,

although no such dedication appeared when the book was published in November.23 Regardless,
Durham’s appointment was significant for the Association. As a leading figure in the reform movement,
he was ‘the only man who could ensure continued Radical support of the Whig Government and the
Prime Minister’ at a time when Melbourne’s Government faced potential defeat over its handling of
Canadian affairs. Durham thus gave the advocates of systematic

colonisation in New Zealand some real leverage. He had, as mentioned previously, been chairman of
the 1825 New Zealand Company, and it seems that body had tried to resurrect itself under his
leadership in 1834. CITE DECREE AFFIDAVIT

A condition of his chairmanship of the Association was that the prior investment of the original New
Zealand Company be recognised.24 The Association’s book was entitled The British Colonization of
New Zealand and was authored in large part by Wakefield.25 Loveridge thought it ‘best. . . described
as a 423-page version’ of the Statement. He noted, though, that it laid much greater emphasis upon
the

supposed benefits to Maori of systematic colonisation, with an entire chapter dedicated to the
‘Civilization of the New Zealanders’. Here, the Association set out the injury to Maori caused by
uncontrolled British settlement, and indeed quoted extensively from the 1837 select committee report
to make its point.26 It concluded that what was needed in response was not a form of Maori self-
government, as promoted by the missionaries — which it suggested would fail owing to Maori lacking,
for now, the requisite ‘higher degree of intelligence’ — but an approach much like that promoted by the
Association : a deliberate and methodical scheme for leading a savage people to embrace the religion,
language, laws, and social habits of an advanced country, — for serving in the highest degree, instead
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... This ... is not a plan of mere colonization : it has for its object to civilize as well as to colonize : . ..
to preserve the New Zealand race from extermination.27 The exact plan laid out in The British
Colonization of New Zealand was for the Association to acquire land from

Maori who were ‘already disposed to part with their land and sovereign rights’. British
government would then be established, which would in turn extend to Maori the benefits of British

subjecthood. Other Maori would observe the advantages of British government and would
progressively seek to join in. ‘By degrees, then,’ it was explained, ‘and by the desire of the native
inhabitants, British sovereignty and laws would be extended over the whole of New Zealand’.28 At
the same time as the Association was setting forth its views, the CMS was busy generating publicity of
its own. On 27 November 1837, Coates wrote a letter to Glenelg that was printed and widely
distributed as a pamphlet entitled The Principles, Objects and Plan of the New Zealand Association
Examined. 29 In it, he argued that colonisation was inevitably injurious to indigenous peoples and that
the Association was simply motivated by profit, though it did not admit it. It was, he wrote, too high
wrought, too Utopian, to believe that a miscellaneous body of men will expatriate themselves, to a
savage land 6.2.3 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz CITE DECREE AFFIDAVIT

The British Move towards Annexation 301 at the antipodes, merely out of a benevolent regard to the
civilization and moral improvement of the Natives . . . Coates doubted that Maori would willingly sell
land, let alone cede sovereignty (or indeed understand the proposition). He claimed that the
Association’s scheme would disrupt the work of the missionaries and inevitably lead to ‘collision and
warfare with the Natives’. He suggested instead that the Resident’s status be upgraded to that of the

consular agents proposed in the select committee’s report, with magisterial powers that operated
within New Zealand and a nhative police force formed to support him.

A small ship of war would also be stationed permanently in New Zealand, and British subjects tried for
misdemeanours.30 Wakefield responded promptly on behalf of the Association, sending a letter of his
own to Glenelg on 12 December 1837. This also appeared as a pamphlet. In it, Wakefield contended
that Coates had understated the negative consequences for Maori that unregulated European
settlement was already having in New Zealand. He argued that colonisation could not be stopped, and
that systematic colonisation would be much more preferable for Maori than the status quo. He also
questioned Coates’s claim that Maori would not sell land. pointing to the missionaries’ own claims to
have purchased a considerable amount. He accused Coates of deliberately ignoring those parts of
The British Colonization of New Zealand that demonstrated — through careful development ‘by some of
the wisest and best men in this country’ — ‘that there is a mode of colonization by which the savage
peoples of a thinly populated country . . . may be preserved from the horrors of lawless
colonization’.31 6.3 The New Zealand Association Negotiations 6.3.1 The deputations of December
1837 As Adams put it, by mid-December 1837, ‘[tlhe war of pamphlets gave way to the war of
deputations’, as first the Association and then the CMS met with members of the Government.32 At its
13 December audience with Melbourne and Glenelg, however, the Association received a hostile
response from the latter. According to Wakefield, Glenelg objected to the Association’s plan ‘on eve
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ossible ground almost’, although he promised to meet the Association again a few days later and
give a final answer.33 He subsequently set out his views in a memorandum to the Association of 15
December, in which he made what amounted to an official acknowledgement of Maori sovereignty :
It is difficult or impossible to find in the History of British Colonization an Example of a Colony having
ever been founded in derogation of such Rights, whether of Sovereignty or Property, as are those of
the Chiefs and People of New Zealand. They are not Savages living by the Chase, but Tribes who
have apportioned the country between them, having fixed Abodes. with an acknowledged Property in
the Soil, that Great Britain has no legal or moral right to establish a Colony in New Zealand, without
the free consent of the Natives, deliberately given. without Compulsion. and without Fraud. To
impart to any Individuals an Authority to establish such a Colony, without first ascertaining the consent

of the New Zealanders, or without taking the most effectual security that the Contract which is to be
made with them shall be freely and fairly made, CITE DECREE AFFIDAVIT

Fan

would, as it should seem, be to make an unrighteous use of our superior Power.34 Glenelg does not

appear to have expressed a particular concern about the propriety of private individuals — who were
not putting at risk their own capital — establishing a colony and effectively, through their land

purchases, extending the formal boundaries of the British Empire, although these were particular
concerns of Stephen’s. Undeterred by Glenelg’s rejection, Wakefield met with Melbourne on 15
December and again on 16 December, when he presented a petition signed by 40 businessmen
engaged in whaling in New Zealand, urging colonisation as a means of safequarding British
commercial interests. The CMS organised its own deputation and requested a meeting with Glenelg
on 20 December (the day Glenelg was to give the Association his final answer), and the Wesleyan
Missionary Society secured a meeting for 27 December.35 6.3.1 Downloaded from

www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He Whakaputanga

me te Tiriti The Declaration and the Treaty 302 6.3.2 Busby’s dispatch and the Government’s
response The Government, for its part, had a difficult task in responding to what Adams accurately
described as the CMS and Association’s ‘tug-of-war’ for official approval. Melbourne and Lord Howick,
the Secretary at War, had been generally encouraging when meeting the Association in June, and
Howick had offered some criticisms of the Association’s draft Bill. Melbourne had even approved these
before they were sent to the Association. Howick prefaced his comments, though, with the warning
that they were merely his opinion. In fact, while sympathetic to the Association’s objectives, he shared
Stephen’s estimation of its plans as ‘so vague and so obscure as to defy all interpretation’. But the
Association, which had approached Melbourne in June because it expected Glenelg to be hostile,
proceeded on the basis that it had the requisite support.36 The deputation that met Melbourne and
Glenelg on 13 December declared themselves betrayed by the former’'s non-commitment, and volubly
expressed their outrage. As Adams observed, there were no reasonable grounds for such
indignation.37 But despite the Association’s over-confidence, both this reaction and Wakefield’s
lobbying were beginning to pay dividends. On 16 December, Melbourne wrote to Howick : ‘So many
people are engaged in this New Zealand business, that they have a right to an answer & | hope you
will make up Glenelg’s mind on the subject.” Pondering Wakefield’s arguments about the situation in
New Zealand, he added. If we really are in that situation that we must do something . . . itis only
another proof of the fatal necessity by which a nation that once begins to colonize is led step by step
over the whole globe.38 When Glenelg met the Association’s representatives at the Colonial Office on
20 December, they cannot have been particularly confident of a favourable outcome. As the meeting
went on, Glenelg indeed gave them no cause for optimism, as he reiterated all the reasons for the
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Government’s position. But then he said this : The intelligence which Her Majesty’s Government have
received from the most recent and

CITE DECREE AFFIDAVIT BRITISH & NATIVES OF NZ EFFECTIVE AUTHORITY

authentic sources justifies the conclusion that it is an indispensable duty, in reference both
to the natives and to British interests. to interpose by some effective authority to put a
stop to the evils and dangers to which all those interests are exposed,

in consequence of the manner in which the intercourse of foreigners with those islands is now carried
on.39 As Adams noted, this could conceivably have been leading on to an announcement that Busby
was to be replaced or the Resident’s powers increased. But any prospect of that was laid aside by
Glenelg’s explanation that the Government considered the select committee’s idea of consular agents
‘inadequate to meet the existing evil’. Rather, he said, preventing injury to Maori could ‘be
accomplished only by the establishment of some settled form of government within that territory, and
in the neighbourhood of places resorted to by British settlers’. His point was ultimately this :
Colonization to no small extent is already effected in these islands ; the only question, therefore, is
between a colonization desultory. without law, and fatal to the natives. and a colonization organized
and salutary. Glenelg thus told the Association that the government was willing to consent to the
incorporation, by a Royal charter, of various persons, to whom the settlement and government of the
projected colony . . . would be confined. This would be based on ‘precedents of the colonies
established in North America by Great Britain in the sixteenth and seventeenth centuries’.40 This was
certainly an unexpected development : as Adams put it, the Association ‘appeared to have won a
decisive victory’. While Wakefield wrote some years later that Melbourne had brought Glenelg into
line, this appears not to have been the case. As we have seen, the Prime Minister merely asked
Howick to help the rather 6.3.2 Downloaded from www.waitangitribunal.govt.nz Downloaded from

www.waitangitribunal.govt.nz The British Move towards Annexation 303 indecisive Glenelg make up
his mind. Howick saw Glenelg as weak and not up to the job of Secretary of State for War and the

Colonies, and probably did try to persuade him to support the Association — not least because
Durham’s support was so vital to the Government. But there was an altogether much more important

factor in Glenelg’s about-face : Busby’s 16 June 1837 report, which reached the Colonial Office on 18

December 1837 . almost on the eve of Glenelg’'s meeting with the Association at which he had
promised to deliver his final answer. This was the ‘intelligence’ Glenelg was referring t0.41 We have
already discussed this dispatch in chapters 4 and 5. Its importance to this chapter lies in the profound
impact it had on the chain of events in L ondon that led to the British Government’s eventual decision
to acquire sovereignty in New Zealand. In fact, historians generally regard the 20 December 1837
meeting between Glenelg and the Association as a pivotal moment.42 Before the arrival of Busby’s
report, the likelihood — although not the certainty — was that Glenelg’s response to the Association
would be ‘no’. Adams even argued that ‘For a few crucial days in the winter of 1837 the immediate
future of New Zealand hung in the balance.’ 43 But CITE DECREE AFFIDAVIT

Busby’s dire description of Maori disease and mortality — including even on mission stations, where
Maori were meant to be protected from European vices — appeared to strike a fatal blow to the
arguments of those opposed to state-sponsored colonisation. While Glenelg had concerns for both
Maori and The Church Missionary Society’s training college in Islington, London, 1827. In the late
1830s, the Society fought an ideological battle with the New Zealand Association over the latter’s ,
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plans to colonise New Zealand. 6.3.2
from www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and the Treaty

304 British interests, Adams summed up his views on protecting Maori in this way : Up until the

middle of December 1837, Glenelg had favoured the argument of the protestant missionary
societies : that colonization by whites invariably destroyed indigenous races ;

CITE DECREE AFFIDAVIT

that this could be prevented in New Zealand if the country was left to the missions, backed by the
Government ; and that therefore the New Zealand Association must be opposed. At a stroke Busby’s
report destroyed the middle term of this argument. Haphazard white colonization of New Zealand was
already occurring, accompanied by disastrous results for the Maoris. More important, the missions had
failed to lessen the impact of this colonization, for the disastrous results were just as apparent among
the Maori population subject to their immediate influence as elsewhere.44 Glenelg had little option but
to back down by proposing terms on which a charter would be offered. But by no means did he do so
entirely, because his offer came with important conditions. Among these, as set out in a letter to

Durham of 29 December 1837, were : the colony could not be established without Maori consent,
freely given ; the Crown could veto nominations to the governing body and overturn any of its laws ;
Crown officials would vet all land transactions with Maori ; other chartered colonies could potentially be
established elsewhere in New Zealand (that is, there was no guarantee of a monopoly for the
Association) ; and, perhaps most importantly, the founder members of the venture would need to
invest their own capital through forming a jointstock company. Durham objected to these conditions
but took particular umbrage at the last. The Association’s committee members had ‘expressly
stipulated that they shall neither run any pecuniary risk, nor reap any pecuniary advantage’ from the
venture, and he argued that investment of their own money would conflict with their governing duties in
New Zealand.45 6.3.3 The Church Missionary Society remains opposed The CMS met Glenelg, Grey,
and Stephen on 4 January 1838. Prior to this, Coates had borrowed Busby’s report from Glenelg and
written to him to dispute some of the Resident’s claims, such as the decline of Maori on mission
stations. Adams described Coates as ‘unable to square the incontrovertible facts with his own
idealized conception of the missionaries as saviours of the Maoris in this world, as well as in the
next’.46 Coates also suggested that Britain might deviate ‘from the strict letter of the law of nations’ in
New Zealand to obtain the sovereignty over one or two enclaves, and thus facilitate the introduction of
British law. Loveridge considered that the suggestion that Britain acquire sovereignty over any land in
New Zealand represented ‘a significant departure from the previous policies of the missionary
societies’, and showed again the impact of Busby’s dispatch. Coates recommended, however, that the
enclaves be under ‘the entire administration of the [British] Government’, and exclude both
colonisation and commerce.47 At the 4 January meeting itself, the CMS deputation could not help but
suspect that the Association was to receive a charter. The offer was eventually confirmed in a letter
from Grey to the CMS on 25 January 1838, although he stressed that CMS objectives would be
safequarded. In reply, Coates wrote that no conditions under which a Charter could be granted to that
Association for the colonization of New Zealand could . . . effectively guard against the evils to be
apprehended both to the Society’s Mission and to the Natives from such a proceeding if it should be
adopted.48 In other words, the CMS’s objection was based on the principle that any form of
colonisation would have destructive consequences. Coates’s Wesleyan Missionary Society colleague
Beecham next took up the war of words in a pamphlet produced in early February 1838. As Loveridge
remarked, its contents were predictable : ‘the Association and its plans were found wanting in all
respects’. But Beecham did make the point that the only measure taken in New Zealand to counter the
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impact of ‘our immoral countrymen’ had been to appoint a Resident who had been little more than ‘a
mere spectator’. Now the Government was contemplating going ‘from one extreme 6.3.3 Downloaded
from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The British Move
towards Annexation 305 to another’. He advocated an intermediate position, such as the idea of
consular agents.49 Hobson's own August 1837 dispatch, which we discussed in chapter 4, arrived
in London on 1 February 1838. In sum, Hobson proposed that ‘factories’ be established in specific
locations where European settlers had congregated. with the consent of local Maori obtained by
means of treaty. In these British enclaves, which would be dependencies of New South Wales, a
‘factor’ would rule over Maori and British subjects alike. police and courts of law would eradicate the
issue of frontier disorder, and Maori would be exposed at first hand to the workings of civil
government.50 Hobson'’s dispatch and Busby’s June 1837 CITE DECREE AFFIDAVIT

report were published together on 7 February 1838. Beecham seized on Hobson’s view that Busby’s
grim account of New Zealand conditions went too far, and — as Loveridge put it — ‘rushed back into
print’ with another pamphlet that set out the Government’s options for New Zealand : namely,
colonisation, Busby’s protectorate, consular agents, and Hobson'’s ‘factories’. Inevitably, Beecham
rated consular agents first and colonisation last. His key criticism of the Association was that it would
be ‘impossible for any private commercial company’ to deal adequately with New Zealand’s difficulties.
Instead, the situation could ‘only be met by a Government measure, to be entrusted, as to its
execution, to public officers whose sole business it shall be to carry it into full effect’.51 6.3.4 The 1838
impasse As it transpired, the negotiations between the Association and the Government collapsed
over the latter’s requirements for an input of funds by the founders and its refusal to allow the colony to
encompass the whole of New Zealand (thus leaving open the possibility of a rival colonising venture).
Glenelg announced that the Association would not be awarded a charter. Durham decided instead to
attempt again to prepare a Bill for consideration by Parliament. Glenelg did not object to this plan,
although he warned that the Government’s support was by no means guaranteed. Reflecting on these
events, Wakefield reasoned that Glenelg and the Colonial Office were under the sway of the CMS,
and that the joint-stock condition had been insisted upon principally because it was known the
Association would reject it and the negotiations would break down accordingly.52 This line of thought
was maintained by Dr Alexander McLintock, who wrote in 1958 that Coates was trusted ‘implicitly’ by
Glenelg, who turned to him routinely for advice : Had Glenelg been left to his own devices, the course
of events might have proceeded differently and more happily. As it was, he gave way [to Coates] on all
counts and the Association was doomed, leaving to Wakefield the unenviable task of creating a new
design from out of the wreckage of the old.53 Writing two decades later, Adams contended that it
would be wrong to exaggerate the extent of CMS influence, even over Glenelg. He noted the ways in
which the CMS was routinely rebuffed, and observed that ‘[s]uch treatment reveals the Colonial
Office’s dislike of amateur advice and interference’, regardless of where it came from. He added that
Glenelg, Grey, and Stephen ‘were all wary of Dandeson Coates, who was by no means on the
intimate terms with them or with the Colonial Office files that has sometimes been supposed’.54 Into
1838, therefore, there was now relative uniformity of opinion in Britain among the missionaries,
colonisers, and the Government as to the necessity for the establishment of an official British presence
in New Zealand beyond that already represented by the British Resident. What remained in dispute
was the form this enhanced presence should take. As the year went on, the CMS and the Association
continued to vie for the Government’s favour. In a way, the two bodies had some aspirations in
common. As Belich put it, ‘both wanted just enough intervention to facilitate their goals, but not so
much as to impede them’.55 Adams usefully summed up the impasse like this. The CMS’s primary
weakness was that it refused to see that its solutions — such as preventing all colonisation (save for

2
= Moai Tidal Exergy Water Bourd V0@ Tidal Energy World Co Op Pound Gold Water Money Patent Shares UK ‘TM’  vioai Company Seal @ 4




Moai Solid Hydrogen Fuel Energy, Water, Gold, Currency © Patent Brand Name, Moai Crown King William IV Sovereign State Authority Seals
= I oRMINAL e 7’\ y \ g

MOAI POWER HOUSE , —g

naval support — were impractical and outdated now that informal 6.3.4 Downloaded from

www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He \Whakaputanga me
te Tiriti The Declaration and the Treaty 306 colonisation was well under way. Aspects of its case were

also ‘blatantly self-interested’. CITE DECREE AFFIDAVIT FRAUD PUBLICATION

But the Association too was, of course, driven by self-interest. It wanted to buy Maori land ‘for a song’
and resell it at a considerable profit to bring out thousands more settlers. Its financial planning was
also irresponsible — it anticipated raising money in England on the strength of having bought the ‘right’
to purchase a million acres from the original New Zealand Company. The Association maintained that
it could establish the colony at no expense to the public, and that its members had forsaken ‘all notion
of private speculation’. But the Government wanted its founders to put up their own money, because it
reasonably feared the Association would fold, leaving the government to bear its expenses.56 On 30
March 1838, the Earl of Devon proposed the appointment of a

House of Lords select committee ‘to inquire into the present state of the Islands of New Zealand’,

as this would assist consideration of any proposed legislation. Glenelg supported the motion. which
was successful. He favoured the committee reporting quickly, for the Government itself intended to
take some action on the matter.57 Then, in May 1838, the Association received some unexpected
support, in the form of the first annual report of

the Aborigines’ Protection Society, which had been formed by five members of the 1837 select
committee ‘to watch over and protect the interests of the natives’. CITE DECREE AFFIDAVIT

58 With regard to Zealand, the report stated that : the question is not now whether any Colony at all
shall be attempted there, for that question is settled by the fact of such large numbers of British
subjects being already there, as to demand some legislative interference in the way of controul [sic]. It
will not be friendship to the Aborigines to leave them a prey to the unprincipled and lawless, under
the plea of the injustice that might be done them by the establishment of a British colony among them.
The non-interference has now gone on too long, not to justify and demand immediate interference.59
The authors followed up this comment by stating that they could not see ‘any obviously essential
defects’ in the Association’s plans and did not accept that colonisation per se was injurious to native
peoples. If a colonisation scheme had flaws, they said, ‘Let these be corrected, and the evils must be
diminished.’60 The Association’s Bill — for ‘the Provisional Government of British Settlements in the
Islands of New Zealand’ — was tabled on 1 June 1838. It professed the intention of protecting and
benefiting Maori by preserving them from injury, ‘diffusing amongst them the blessings of Christianity,
and promoting their civilization and happiness’. It allowed for the appointment of 16 commissioners
who could enter into any contracts to obtain Maori land. Any territory gained thereby would be
considered ‘part of Her Majesty’s foreign possessions’. Treaties could also be entered to extend British
legal jurisdiction over lands not so surrendered, and a ‘Protector of Natives’ was to oversee Maori
interests in all these matters.61 The Bill was heavily defeated in the Commons. As soon as Baring
moved its introduction, a member opposed it on the basis that Britain ‘had no right to establish a
colony in a part of the world which was as independent of Great Britain as France or any of the nations
of Europe’. Another contended that establishing colonies was strictly the business of the Crown. The
CMS also petitioned against the Bill, arguing that Maori would soon — through missionary work — be
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able to govern themselves, and that colonisation would be very harmful. In moving the second readin
on 20 June, Baring railed against the CMS, the ineffectiveness of the missionaries, the flaws in
Busby’s and Hobson'’s proposals, and the sheer expense to the Crown of establishing a colony itself.
But he met with considerable opposition from those who opposed the Association’s financial model
that is, of using borrowed money rather than the founders’ own funds), from the supporters of the
missionaries, and from those who thought that colonisation was solely a government prerogative. A
second reading was denied by a majority of 92 to 32.62 William Gladstone, later British Prime Minister
remarked that : There was no evidence that the chiefs of New Zealand had parted with any of their
rights of sovereignty, and it behoved the House to be extremely cautious how they consented to 6.3.4
Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The
British Move towards Annexation 307 any scheme for dispossessing them by underhand means . . .
There was no exception to the unvarying and melancholy story of colonization.63 The Association was
effectively ‘stumped’, as Adams put it. In the face of adversity, its members claimed the latest setback
to be a ‘temporary failure’ and resolved to continue to assure ‘to the inhabitants of New Zealand the
blessings of Christianity and civilization and to this country the advantages of a sel[f] requlated system
of colonization’.64 But this ‘despairing’ resolution proved to be the Association’s final recorded action.
The occasion of its Bill had been the moment for it to change course, with the Government remaining
committed to establishing some form of increased official presence in New Zealand. But the

Association refused to meet the Government’s insistence on a joint-stock company. What Adams
described as its ‘over-sanquine interpretation of the Government’s approval in principle’ meant its

opportunity was lost. But nor, as noted, could the CMS take advantage of the situation. It continued to
advocate a consular agents scheme, despite the lack of official interest.65 The Government, for its

part, had become somewhat passive, as if waiting for the right scheme to be brought to it. The
Colonial Office’s search for an alternative was, wrote Adams, ‘pursued with neither energy nor haste’

and ‘occupied almost the whole of 1838’.66 In the meantime, the Lords select committee’s ‘report’ (of

a mere halfdozen lines) on New Zealand was released in August 1838. It essentially concluded that

the expansion of the formal Empire was a matter for the Government : RESOLVED, — THAT it appears
to this Committee, that the Extension of the Colonial Possessions of the Crown is a Question of public

Policy which belongs to the Decision of Her Majesty’s Government ; but that it appears to this
Committee, that Support, in whatever Way it may be deemed most expedient to afford it, of the

Exertions which have already benéeficially effected the rapid Advancement of the religious and social
Condition of the Aborigines of New Zealand, affords the best present Hopes of their future Progress in

Civilization.67 Adams read this brief comment as a firm rejection of private enterprise as ‘an
instrument of imperial expansion’, and indeed as a further parliamentary vindication — after the 1837

Commons committee report on aborigines in British settlements — of the arguments of the
missionaries.68 Orange and Moon both made the same assessment.69 But Loveridge disagreed,
arguing that the committee members had simply been unable to agree and had ‘sought refuge in a
Report which did nothing but toss the proverbial ball back into the Government’s court’.70 6.4 The
Government Takes Initial Steps 6.4.1 The decision to appoint a consul The favoured option amon
government officials had for some time been Hobson'’s factories scheme. Adams noted that positive
Colonial Office opinions about the scheme were expressed in February, May, and August 1838. The
scheme appealed to officials as a viable solution, and had the benefit of avoiding any mention of
systematic colonisation. Loveridge added, however, that ‘little thought had been given to the
practicalities’ of its implementation. Moreover, while Glenelg had accepted the idea of replacing Busby
with an official with greater powers in June or July 1838, no candidate had been identified by the end
of parliamentary recess five months later.71 Glenelg advised New South Wales Governor Sir George
Gipps on 1 December 1838 that an officer would soon be appointed British Consul in New Zealand.72
Professor Paul McHugh noted that use of the term ‘consul’ signified ‘an intention at least to obtain
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onsular jurisdiction’ over British subjects in New Zealand.73 Glenelg’s decision therefore was to
embark upon a scheme in which British authority would be exercised over British subjects only. This
differed from Hobson’s factories scheme, in which full authority would be exercised over all people,
including Maori, in pockets of British territory. L overidge speculated that Glenelg’s announcement may
have been prompted by a letter Coates sent Glenelg on 30 November 1838, which warned that the
impact of ‘immoral’ British subjects on Maori was severe and there was a pressing need ‘to avert still
heavier calamities’. Coates 6.4.1 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and the Treaty 308 urged
the Government to apply without delay ‘such remedies as the case may admit to secure the natives
from the wrongs under which they now so severely suffer’.74 Glenelg’s timing may, however, also
have been because the Association, ‘phoenix-like’, was now ‘rising from its own ashes’, as Adams put
it. In August, some of its members formed a new joint-stock company called the New Zealand
Colonisation Association (the irony being that these same men had previously refused to accede to
the Government’s requirement for the formation of such a company), and by November 1838 they had

purchased the Tory and were planning a preliminary expedition to New Zealand. Most particularly,
though, Glenelg’s announcement that he would appoint a consul was probably connected to the letter

from the Admiralty received on the same day as Coates’s letter, which responded favourably to the
Colonial Office request for an increase in the frequency of warships visiting New Zealand.75 The

principal reason for the Colonial Office’s lack of attention to the New Zealand situation in 1838 was
that it continued to have a lot on its plate. In March 1838, Stephen described the previous two months

as the busiest and most troubling of his career — but he did not mention New Zealand among his
anxieties.76 As Adams noted, with respect to 1838 generally : New Zealand was not particularly

important compared with the progress of Durham’s mission in Canada, the termination of
apprenticeship in the West Indies, the problems of jurisdiction and race relations created by the Boers
trekking northwards from the Cape Colony, the demands for self-government and an end to
transportation in New South Wales, and the financial and economic difficulties which faced both West

and South Australia.77 However, one problem that persisted irrespective of the demands of running
an empire was Glenelg’s indecision. Stephen expressed frustration at Glenelg’s procrastination on

more than one occasion, and Howick encouraged Melbourne to dismiss him in December 1837 and
again in Auqust 1838 The Colonlal Secretary’s critics made mirth of h|s |nact|V|tv with one suqqestlna

letter to Gipps, Glenelg wrote to the Foreign Office, requesting that it consider aooomtlnq an officer,

invested with the character and the powers of British Consul, at New Zealand’. Lord Palmerston, the
Secretary of State for Foreign Affairs, approved the appointment later the same month, and on 28

December Hobson was Lord Glenelg, 1820. Glenelg was the Secretary of State for War and the
Colonies from 1835 until February 1839. He strongly opposed the proponents of systematic
colonisation in New Zealand, although in December 1837 James Busby’s reports led him to believe
that disorganised and ‘desultory’ colonisation was already taking place and that organised colonisation
might be better. 6.4.1 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz The British Move towards Annexation 309 offered the position.79 It was
the Government’s wish, Hobson was told, to confer the appointment on some one who may possess
some previous knowledge of the peculiar character of the Society in New Zealand : and from the
report which you furnished to the Governor of [New South] Wales while commanding HMS
Rattlesnake on that Station Lord Glenelg is induced to inquire whether it would suit your views to
accept the appointment.80 Hobson confirmed his interest on 1 January 1839 but, as Loveridge
observed, he ‘was quite familiar with the difficulties Busby faced’ and ‘no fool’. He naturally asked what
kinds of means and powers he would have in performing his duties : how, for example, would he
repress crime and settle inter-racial disputes ? Would relations between Maori and the British
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Government change ? 81 Hobson was invited to L ondon to discuss these matters personally with
Glenelg. As he recalled, Glenelg explained ‘the reluctance with which Her Majesty’s Ministers
interfered with the affairs of New Zealand, but that the force of circumstances had left them no
alternative’. Those circumstances were the ongoing emigration to New Zealand of ‘depraved’
characters, as well as the activities of a society advancing the cause of ‘still further emigration’. It had
thus become necessary for the interference of Government, to avert evils which must result both to the
Aborigines and to the settlers, if unrestrained by the necessary L aws and Institutions. However
Hobson was rather taken aback to learn that Glenelg had given little thought to how a factories
scheme would be implemented in New Zealand. In fact, Hobson himself was invited to provide those
details, which he did in writing on 21 January 1839.82 In this 1839 update, Hobson retreated
somewhat from his 1837 report. He explained that his earlier proposal had been ‘one of expedienc
rather than of choice’, because it would leave lands beyond the factories open to interference from
foreign powers like France and blighted by unscrutinised land transactions and ensuing disorder.
Moreover, he had been under the ‘impression that Government had resolved to treat the States of

New Zealand as an independent nation’. At the time, his own preference had been for something
‘preparatory to a permanent connection between Great Britain and New Zealand’, and he had

suggested the factories idea because it was ‘the only measure, short of actual assumption of
Sovereignty by Great Britain, that is calculated to afford protection to our fellow subjects who settle in

New Zealand’ (emphasis in original).83 We assume by the phrase ‘actual assumption of sovereignty’,

Hobson meant the assumption of sovereignty over the whole of New Zealand. His view now was that if

his 1837 proposal were to be pursued, the extent of the Factories should not be limited, but that it
should remain discretionary with her Majesty’s Government to affix these boundaries and extend them

as circumstances may require. In order to secure the means of carrying this proposal into full effect,
considerable tracts of Land should be purchased by Government, beyond the contemplated limits of
the Factories.84 Hobson then related the detail of how the factories scheme would work. A
Superintendent, who would also be Consul General, would control all British settlements and interact

with the united chiefs and with junior officers serving as Factors, Vice Consuls, and Justices of the
Peace. Hobson had a rough idea of how order would be preserved and revenue raised, but he

conceded that he was ‘unaccustomed to consider such cases in all their bearing, and to examine the
possible effects of every proposal’. And he concluded by pointing out the flaws in the entire factories

approach — principally the lack of control over lands and people between and around the factories. The
only real solution to this situation was for : Her Majesty’s Government [to] at once resolve to extend to

that highly gifted Land the blessing of civilization and liberty, and the protection of British Law, by
assuming the 6.4.1 Downloaded from www.waitangitribunal.govt.nz Downloaded from

www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and the Treaty 310
sovereignty of the whole Country, and by transplanting to its Shores, the Nucleus of a moral and
industrious population.85 As Loveridge noted, Hobson’s preferred remedy for New Zealand in Januar
1839 was therefore ‘[alnnexation and large-scale colonization’.86 6.4.2 The first draft of the
instructions to Hobson This did not necessarily mean, of course, that Hobson'’s solution became the
preference of the Government. The same day that Hobson submitted his updated proposals, Stephen
roduced what Adams called ‘the first official exposition of the intentions underlying the consular
appointment’.87 This was a memorandum written for the Crown’s renewed negotiations with the
Association (or at least its successors).88 Stephen set out that the Government’s representative (who
would eventually become Governor) would negotiate with Maori for the cession of ‘such parts of New
Zealand as may be best adapted for the proposed Colony’. Provision was made for systematic
colonisation by a joint-stock company under Government supervision. Three days later, however, on
24 January, in the first set of draft instructions to Hobson, Stephen made no reference to chartering a
colonisation company.89 Adams put this amendment down to Glenelg’s intervention. Indeed., in his
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covering note to the instructions, presented to Cabinet on 12 February 1839, Glenelg stressed that the
plan was ‘not one for the encouragement of an extended system of colonization, but for the
establishment of a regular form of government, urgently demanded by existing circumstances’.90 The
instructions themselves described Crown intervention in New Zealand as ‘indispensable’ given the
current growth in British settlement.91 As Stephen had put it : Whatever might be our views as to the
wisdom of extending the Colonial Dominion of the British Crown in this direction, or as to the propriety
of bringing the Civilized Natives of Europe into contact with the Aborigines of New Zealand, the course
of events has reduced us to the necessity of choosing between an acquiescence in the growth of a
British Settlement there without the restraints of Law, and the formation of a Colony in which lawful
authority may be exercised for the protection of the Natives and the benefit of the Settlers
themselves.92 The 24 January instructions set out that Hobson was to ascertain which ports and
districts should — because of existing British settlement, trade promotion opportunities, and the need to
protect Maori — have British sovereignty established over them. The Bay of Islands was named as one
such likely location. The leading chiefs of these places would then need to be identified and persuaded
to cede their sovereignty voluntarily to the Queen, in exchange for alliance with the Crown and varyin
payments depending on the value of the land. Stephen told Hobson to be honest and protective in his
dealings with ‘these ignorant and helpless people’.93 As an inducement, the chiefs were to be offered
assistance in protecting their unceded lands from external enemies (Grey noted that such a promise
might be ‘hazardous’ if it committed Britain to resist any incursion by the French or Americans).
Hobson was also authorised to give the chiefs presents as ‘the price’ of sovereignty.94 Hobson’s

commission as Governor would commence as soon as the sovereignty of any areas had been
acquired. Lands that the Crown then purchased in these sovereign areas were not to be disposed of

by free grants, but rather sold at minimum prices set in London. Stephen summarised that : Within the
British Territory in New Zealand you [Hobson] will possess the character & powers of a British
Governor. Beyond that Territory you will be invested with the rights and privileges of a British Consul.
The powers of either Class will be used for establishing and enforcing Law and Order amongst the

British Inhabitants and for protecting the Natives from violence and injustice.95 Loveridge observed,
‘This was, more or less, Hobson’s first “factory” plan reconfigured as concrete instructions.” 96 In other

words, Hobson’s response to the initial 6.4.2 Downloaded from www.waitangitribunal.govt.nz
Downloaded from www.waitangitribunal.govt.nz The British Move towards Annexation 311 proposal to

establish a British Consul had shifted Glenelg some way towards Hobson’s preference for the
establishment of British sovereignty over at least some of New Zealand. As we have seen, Glenelg

emphasised the limited ambit of the scheme in his note to Cabinet. British authority would be
restricted, he said, to ‘certain defined portion or portions of Land the portion or portions being those
where the British are already settled’.97 Hobson was then given the draft instructions, both for
comment and presumably to help him decide whether to take up the position. He had been hoping to
secure a naval command but, when this fell through, he accepted on 14 February 1839.98 6.4.3
Glenelg’s resignation In early February, however, Glenelg had been forced to resign over his handling
of the Canadian crisis. Both Howick and Lord John Russell, the Home Secretary, had threatened to
quit the Ministry over the matter, and Melbourne had no option but to express a lack of confidence in

him.99 Glenelg was replaced on 20 February by the Marquis of Normanby, who had previous
experience as both Governor of Jamaica and Lord Lieutenant of Ireland. But Normanby was not
inclined to prioritise the New Zealand question, directing in mid-March 1839 that a set of briefin
papers on the subject (including the draft instructions) ‘be put by for his Lordship’s future reference
whenever this question should be ripe for decision, which at present it is not’. This must have been a
surprise to Hobson, who had been expecting to be sent to New Zealand soon after his
appointment.100 At some point the Colonial Office drew up another document that has usually been

regarded as a second set of draft instructions and identified as originating at various points after
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Glenelg’s resignation, between February and May 1839. McHugh, for example, argued that Stephen

and Grey prepared the document in early March, while Adams was sure it was written after 18 May
1839.101 Loveridge, however, contended that this rather long and rambling document could ‘by no
stretch of the imagination be described as a complete set of instructions’ and that it was almost
certainly written by James Stephen in December of 1838 or early January of 1839 as a rough
compilation of ideas, after Hobson was selected for the position of Consul and before the Under
Secretary wrote the 24 January draft instructions.102 It read, wrote Loveridge, ‘more like a first stab at
articulating the rationale for and scope of British intervention than anything else’.103 The document, if
we accept Loveridge’s identification, is noteworthy for showing Stephen’s thinking in the first draft of
the instructions. It focused heavily on why it was necessary for sovereignty to transfer from Maori to
the Crown, while acknowledging, implicitly, the departure thereby from the select committee’s report
on aborigines of 1837.104 Despite the Maori population’s separation into disunited tribes and the
lack of ‘possession by any of them of the Civil polity, or social Institutions of civilized Communities’,
Stephen wrote : The Queen disclaims any pretension to regard their lands as a vacant Territory
open to the first future occupant, or to establish within any part of New Zealand a sovereignty to the
erection of which the free consent of the Natives shall not have been previously given.105 Stephen
was also careful to rule out the acquisition of sovereignty over all of New Zealand :

In some views the most simple and effectual measure would be to obtain from the Chiefs the Cession
to the Queen of the Sovereignty of the Whole Country. But for the present at least such a
measure would be a needless encroachment on the rights of the Aborigines.106 Sovereignty was
first to be obtained over those parts where British subjects were living.

With the cooperation of a confederation of chiefs CITE DECREE AFFIDAVIT

— obtained through a quarantee of their sovereign and territorial rights, as well as annual gifts —
indirect British control could be extended over the rest of the country.

This, Stephen thought, would 6.4.3 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and the Treaty 312 be to

Maori advantage, CITE DECREE AFFIDAVIT AGAINST THE WAITANGI TRIBUNAL

introducing to them gradually ‘the blessings of civilised society’.107 Stephen also noted that
representative government was an impractical option for New Zealand, in that the Maori population so
heavily outhumbered the settlers. Yet parliamentary approval would be needed to establish a colony
that was not based on this principle. He realised it would not be possible to pass prospective
legislation before Hobson left, and the wait for confirmation from Hobson that sovereignty had been
ceded before legislation could be passed (with the further delay in communicating this back to the
other side of the world) would leave New Zealand without lawful government or a court system for a
ear and a half. Stephen decided, however, that this lengthy delay was manageable.108 Irrespective
of the timing of this document, Glenelg’s departure resulted in a significant delay in government action.
Soon enough, too, there was another change of personnel in the Colonial Office, with Henry
Labouchere replacing Grey as Under-Secretary. There matters stood, with Labouchere admitting in
April 1839 that the Government ‘had not been able fully to consider the New Zealand Question’.109
Not only was Normanby proving as indecisive as Glenelg — Howick and Russell had quickly formed
the opinion that he was not up to the job — but the Colonial Office was also dealing with ‘smouldering
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fires’ across the globe. Quite apart from the challenges in the West Indies, Canada, and West Africa
in September 1839 Normanby listed a range of additional trouble spots in Malta, the lonian Islands,
Gibraltar, Ceylon, and the Australian and South African colonies. But none of this compared to the
possibility of a confrontation with France over developments in the Middle East. Stephen complained
in September that he had been ‘living for the last six months in a tornado’. As Adams observed, ‘New
Zealand was only a minor eddy in that tornado’.110 6.5 The Colonisers Finally Provoke Action Soon
enough, however, Normanby was forced into action by the proponents of systematic colonisation. In
late 1838, some members of the 1825 New Zealand Company, including Robert Torrens, had
presented a plan to colonise New Zealand under the new banner of the New Zealand Society of
Christian Civilization. The plan was to combine a chartered company with a British protectorate. But
the idea found little favour in the Colonial Office, where Glenelg’s preference remained the
establishment of factories. Moreover, the momentum among the systematic colonisers had sat first
with the New Zealand Association after Durham joined it in 1837, and thereafter with its successor, the
Colonisation Association.111 More significant, therefore, was the Colonisation Association’s approach
to Normanby as soon as he took office on 20 February 1839. Its secretary, William Hultt, told the new
Secretary of State for War and the Colonies that the requirements for a charter laid down by Glenelg
had now been met. He asked Normanby for a meeting on the subject. Hutt said a million acres of land
had been purchased in New Zealand (a reference to the claims of the 1825 company), as well as a
ship, and the would-be colonists were prepared to go there whether the Government offered them
protection or not. Adams thought the letter ‘served fair warning that the colonizers had reached the
end of their tether’.112 The Colonial Office was not minded to act by this threat. Instead, it told the
Colonisation Association on 11 March 1839 that the original offer of a charter was now withdrawn and
the new colonising body was in any case rather different from its predecessor — as indeed were the
known circumstances in New Zealand. The Colonisation Association changed its tone and Normanby

granted it an audience on 14 March 1839. What transpired at this meeting is debated. Wakefield, who
was not present, claimed that Normanby gave the colonisers his support and told them all obstacles to

their plans had now been removed, but that he wrote to condemn their plans less than 48 hours later,
having been influenced by his officials. Labouchere, who was at the meeting, said that Normanby had

been sympathetic but had added that nothing could be done until New Zealand was British in whole or
in part. Labouchere reported Normanby as saying that until then he could not even recognise the

Colonisation Association’s proceedings. Adams thought other evidence generally supported
Labouchere’s version.113 6.5 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz The British Move towards Annexation 313 The following day Stephen
wrote to Labouchere and expressed the view that, short of annexation and a selfgoverning colony,
there were only two viable methods of establishing a formal colony in New Zealand. The first and
preferred option was that which had been put to Durham by Glenelg at the end of 1837 (but which
Glenelg had more or less retreated from ever since) : a chartered joint-stock company. He reasoned
that it would be necessary to offer the charter to a different group from those involved with the
Association in order to placate the CMS, whose objection to colonising New Zealand would prove
‘fatal’. If a charter could not be offered in practice, then the other option was ‘Lord Glenelg’s second, or
substituted scheme’ : Hobson'’s factories.114 While Wakefield and his associates initially chose to
regard Normanby’s stance as an invitation to proceed immediately, they were forced privately to
acknowledge two days after the 14 March meeting that this was not so. No letter has been located, but
Adams gquessed that the rebuff might have come in a verbal response from Labouchere to Hutt about
the draft Bill that the latter had sent to the Colonial Office on 12 March. Even by his own account
Wakefield knew soon after the meeting with Normanby that the Colonial Office had not given any

goahead. And, all the same, he chose to continue the pretence that it had.115 Adams thought
Wakefield’s reasoning for this would have been that it had now become vitally important for the
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company to purchase land in New Zealand before the Government’s authority was establlshed there.
Nothing was to be lost by flying in the face of the facts and claiming government approval for action
which had become necessary anyway.116 Indeed, one thing Labouchere had told Hutt was that the
Government would secure itself a monopoly over the land trade in New Zealand, and Hutt had duly
reported this back to the Colonisation Association on 20 March.117 Hutt knew that this would force the
colonisers to purchase land from the Crown at 500 times the price it could be bought from Maori.
Wakefield’s response at this time is often quoted. He said : send off your expedition immediately —
acquire all the land you can — & then you will find that Govt. will see the absolute necessity of doing
something. Until something has been done by the Company or a Company the chances of success to
Americans — the French or the Missionaries — are equal — either one or the other may colonise in their
own way — there is no power to dispossess them. Possess yourselves of the soil & you are secure but
if from delay you allow others to do it before you — they will succeed and you will fail (emphasis in
original).118 His colleagues took the message on board. The 20 March meeting had been called in the
wake of the rebuff given at the 14 March meeting, to discuss winding up the Colonisation Association,
but Wakefield’s words had the opposite effect. The organisation was turned into a public joint-stock
company, the New Zealand Land Company (‘the Company’), and on 29 April Hutt told the Colonial
Office that the Tory would sail the following week.119 Adams ascribed a great deal of cynicism and
greed to the colonisers. Not only did Wakefield perpetuate an incorrect interpretation of the 14 March
meeting, but he also then deliberately advised that a preliminary expedition set out to obtain plenty of
cheap land from the Maoris and get secure possession of the soil before the Government pre-empted
it. Then the Government would have to follow with courts and protection. The colonizers acted hastily
not primarily to force the Government to intervene, but to grab Maori land before it did s0.120 These

developments radically shifted the ground. Loveridge wrote that they ‘lit a fire’ under Normanby and
his officials, while Adams described Hutt's letter about the Tory sailing ‘as something of a bombshell’ —

although he suggested that the Company’s intentions had been reasonably well spelled out in letters
from Hutt on 20 February and from chairman Standish Motte on 4 March, and that officials had not
taken proper heed.121 The Government’s first reactions were to warn Hutt that there was no
guarantee the Company’s land titles would 6.5 Downloaded from www.waitangitribunal.govt.nz
Downloaded from www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and
the Treaty 314 be recognised by the Crown, and to set about implementing the factories plan. On 18
May 1839, Stephen wrote a list of urgent tasks. These included : bl commissions for Hobson from,
resoectlvelv the Foreign Offlce (for his posting as Consul) and the Queen (for his role as New

dispatches to the Australian Governors explaining the state of affairs and instructing them to assist

Hobson. Mainly, however, Stephen noted the need for legislation to allow for the creation of a system
of courts, police, and other arms of government. Should this — which was his preference — not be
possible, the Crown lawyers would need to be consulted about what Hobson could legitimately
establish ‘by the mere Royal prerogative’. Either way, Stephen feared the whole process could take
‘some months’.122 Then, at some time in the second half of May 1839, somebody in the Colonial
Office (it is not clear who) had the idea of simply making New Zealand a part of New South Wales.
Altering a colony’s boundaries could potentially be achieved via the Royal prerogative, and doing so in
this case would instantly overcome the risk of a drawnout parliamentary process, during which settlers
could continue to buy up significant amounts of land. Given that there was already a government in
New South Wales, its authority could be automatically expanded to encompass New Zealand. As
Loveridge put it, the idea marked a ‘major innovation in the long process of deciding what was to be
done about New Zealand’.123 On 30 May Normanby sought confirmation from both the Attorney-
General and the Solicitor-General that the governing authority of New South Wales could be extended
to encompass New Zealand once Maori had ceded sovereignty. The Law Officers’ response, of 4
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June, represented the authoritative legal opinion of the British Crown. They regarded the authorit
vested in the New South Wales legislature as encompassing newly dependent territories, and
concluded therefore that ‘her Majesty may lawfully annex to the Colony of New South Wales any
territory in New Zealand, the Sovereignty of which may be acquired by the British Crown’. As a result,
a new commission was drawn up for Hobson, with Letters Patent signed by the Queen on 15 June
1839. These amended New South Wales’s boundaries to include any territory which is or may be
acquired in sovereignty by Her Majesty . . . within that group of Islands in the Pacific Ocean,
commonly called New Zealand.124 With legal approval obtained, Stephen wrote to the Treasury on 13
June about securing funding for the new colony. Financial authority was obtained on 22 June and
formally set out in a minute of 19 July, in which the Treasury advised that the funding advanced would
need to be repaid from colonial revenue. It added that annexation of New Zealand should be strictl
contingent upon the indispensable preliminary of the territorial cession having been obtained by
amicable negociation with, and free concurrence of, the native chiefs.125 The Treasury also
contemplated the possibility that Hobson might fail to obtain the chiefs’ consent to a treaty of cession,
in which case lack of ensuing revenue from New Zealand might necessitate the British Government
covering any expenses Hobson had incurred.126 Foreign Office approval was then obtained and. on
30 July, Hobson’s commission as Lieutenant-Governor over territory ‘which is or may be acquired in
Sovereignty in New Zealand’ was signed by Normanby on behalf of the Queen. On 13 August Hobson
was also commissioned as Consul with the responsibility of negotiating with Maori for the recognition
of British sovereignty in New Zealand. Hobson was anxious to know about his salary switch from that
of a Consul to that of a Lieutenant-Governor. On 13 August he asked the Colonial Office : May | beg to
be informed how my Salary is to be drawn when my consular duties cease, which | assume will

terminate with the cession to Her Majesty of the Sovereignty of New Zealand. 6.5 Downloaded from
www.waitangitribunal.qovt.nz Downloaded from www.waitangitribunal.govt.nz The British Move

towards Annexation 315 Loveridge noted that Hobson’s assumption appeared here to be that he
would acquire sovereignty over the entire country.127 Coates was given a private briefing about these

preparatory developments by Labouchere on 18 June 1839. Loveridge thought this was undoubtedly
designed to ensure CMS support for Hobson’s mission. Labouchere stressed that the Company’s

plans had not been approved and indeed that the whole idea of chartering a company had been
abandoned. If Loveridge is correct, then this meeting had the desired effect, for on 17 July the CMS

committee wrote to its missionaries in New Zealand, requesting their full support for Hobson.128
Coates wrote to Hobson the same day, offering him information respecting the New Zealand Tribes
and their country which may | think prove useful to you in prosecuting an object, to which | believe you
attach much importance, the carrying into execution the interesting mission with which you are
charged by Her Majesty’s Government in the vigorous way conducive to the welfare of the Natives of
that country.129 In an attempt to counteract the publicity the Company was now generating,
Labouchere arranged for a CMS supporter to ask a question about New Zealand in the Commons. In
answer to this, on 25 June 1839, Labouchere explained that the Government had come to the
determination of taking steps which would probably lead to the establishment of a colony in that
country ; but. . .those measures were still under consideration . . . A number of persons had gone
out to New Zealand, and in order to protect the aborigines, and for the maintenance of good order
among the inhabitants, it was thought fit that measures should be taken to establish law and
eace.130 He added that the Company’s actions had not been approved of, and in any future ste
which the Government might take in reference to New Zealand, they would not consider themselves
bound to recognise any title to land set up which might appear to be fraudulent or excessive. M3ori
were ‘unable properly to protect their own interests’ and it was ‘the duty of the Government to protect

them, and to see that no title to land should be set up of the kind he had described’. Loveridge
regarded this statement as ‘one of the first public indications that British policy towards New Zealand
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had altered, and that direct intervention was in the wind’.131 6.6 Normanby’s Final Instructions 6.6.1
Key features of the instructions The preparation of Hobson’s final instructions began in July 1839,
while the requisite approval from the Law Officers and the Treasury was being obtained. Stephen
completed the draft on 9 July ; it was then approved in turn by Labouchere and Normanby over the
following two days. On 28 July, Hobson asked to see the instructions and was given a copy before the
end of the month. He raised certain questions on 1 August.132 Rather than respond to these matters
via an amendment to the existing set of instructions, Normanby provided Hobson with a separate repl
on 15 August. The formal instructions themselves had been provided to Hobson the day before, on 14
August, and had not been amended in any significant way from the July draft. Normanby’s 15 August
letter is effectively an addendum to the instructions.133 Hobson'’s instructions are generally regarded
as the key statement of British intentions in New Zealand prior to the signing of te Tiriti, and have thus
been accorded significant importance in a variety of Tribunal reports. The Orakei Tribunal, for
instance, quoted the first half of them practically in full and discussed them at great length.134 A
decade later, the Muriwhenua Land Tribunal declared that the instructions ‘so illuminate the Treaty’s

goals that, in our view, the Treaty and the instructions should be read together’.135 Whereas most
accounts cite the final instructions of 14 August, Loveridge — who perused the Colonial Office file —

traversed the initial July draft, noting, for example, the alterations made to Stephen’s draft by 6.6.1
Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He

Whakaputanga me te Tiriti The Declaration and the Treaty 316 Labouchere.136 Because the draft
remained largely intact, we — like the Orakei Tribunal — will quote here from the final instructions as

published in the British Parliamentary Papers.137 We note any significant departures from the draft
text below. Normanby began by acknowledging Hobson’s prior experience in New Zealand, thus

relieving Normanby ‘from the necessity of entering on any explanations on that subject’. It sufficed
instead for Normanby to remark that a very considerable body of Her Majesty’s subjects have already

established their residence and effected settlements there, and that many persons in this kingdom
have formed themselves into a society, having for its object the acquisition of land and the removal of

emigrants to those islands.138 His Government, said Normanby, had watched these developments
with interest and acknowledged that a colony in New Zealand would have considerable advantages :

We have not been insensible to the importance of New Zealand to the interests of Great Britain in
Australia, nor unaware of the great natural resources by which that country is distinguished, or that its

geographical position must in seasons, either of peace or of war, enable it, in the hands of civilized
men, to exercise a paramount influence in that quarter of the globe. There is, probably, no part of the

earth in which colonization could be effected with a greater or surer prospect of national
advantage.139 However, Normanby stated, ministers had been ‘restrained by still higher motives from

engaging in such an enterprise’. They had concurred with the report of the Commons select committee
on aborigines in British settlements that the increase of national wealth and power, promised by the
acquisition of New Zealand, would be a most inadequate compensation for the injury which must be
inflicted on this kingdom itself, by embarking in a measure essentially unjust, and but too certainly
fraught with calamity to a numerous and inoffensive people, whose title to the soil and to the
sovereignty of New Zealand is indisputable, and has been solemnly recognized by the British
Government. We retain these opinions in unimpaired force ; and though circumstances entirel
beyond our control have at length compelled us to alter our course, | do not scruple to avow that we
depart from it with extreme reluctance.140 The circumstances Normanby referred to were said to be
as follows. By 1838, more than 2,000 British subjects had settled in New Zealand and amongst them
were many persons of bad or doubtful character — convicts who had fled from our penal settlements
or seamen who had deserted their ships ; and that these people, unrestrained by any law, and
amenable to no tribunals, were alternately the authors and the victims of every species of crime and
outrage. It further appears that extensive cessions of land have been obtained from the natives, and
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that several hundred persons have recently sailed from this country to occu and cultivate those
lands. The spirit of adventure having been thus effectually roused, it can no longer be doubted that an
extensive settlement of British subjects will be rapidly established in New Zealand ; and that, unless
protected and restrained by necessary laws and institutions, they will repeat, unchecked, in that
uarter of the globe, the same process of war and spoliation, under which uncivilized tribes have
almost invariably disappeared as often as they have been brought into the immediate vicinity of
emigrants from the nations of Christendom. To mitigate and, if possible, to avert these disasters, and
to rescue the emigrants themselves from the evils of a lawless state of society, it has been resolved to
adopt the most effective measures for establishing amongst them a settled form of civil
government.141 Establishing this ‘settled form of civil government’. Hobson was instructed. was ‘the
rincipal object of your mission’. Normanby went on to explain that, while the Government recognised
Méaori sovereignty, it would be in their own interests for M&ori to come under the protection of the
Queen, so incapable were they now of maintaining that independence : 6.6.1 Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The British Move

towards Annexation 317 | have already stated that we acknowledge New Zealand as a sovereign and
independent state, so far at least as it is possible to make that acknowledgement in favour of a people

composed of numerous, dispersed, and petty tribes, who possess few political relations to each other,
and are mcomoetent to act or even dellberate |n concert. But the adm|SS|on of their rights, thouqh

common with Her Majesty’s immediate predecessor, disclaims, for herself and for her subjects, every

pretention to seize on the islands of New Zealand, or to govern them as a part of the dominion of
Great Britain, unless the free and intelligent consent of the natives, expressed according to their

established usages, shall be first obtained. Believing, however, that their own welfare would, under the
circumstances | have mentioned, be best promoted by the surrender to Her Majesty of a right now so

precarious, and little more than nominal, and persuaded that the benefits of British protection, and of
laws administered by British judges, would far more than compensate for the sacrifice by the natives,

of a national independence, which they are no longer able to maintain, Her Majesty’s Government
have resolved to authorize you to treat with the Aborigines of New Zealand for the recognition of Her

Majesty’s sovereign authority over the whole or any parts of those islands which they may be willing to
place under Her Majesty’s dominion. | am not unaware of the difficulty by which such a treaty may be
encountered.142 This was what McLintock — no fan of ‘higher motives’ — referred to in 1958 as ‘a
classic exposition of the philosophy of trusteeship and an official apologia for reluctant action’.143

Moon, too, noted that Normanby had both apologised for and justified British intervention, asserting
Maori rights and then following this with ‘a series of qualifications which, bit by bit, chipped away at this

noninterventionist facade’.144 Orange thought this wording reflected the difficulty the Colonial Office
faced in appeasing both the colonisers and their opponents : Normanby had to recognise Maori
independence, even a sovereignty of sorts, but he also had to negate it ; he had to allow for British
colonisation and investment in New Zealand, yet regret its inevitability ; and he had to show that
justice was being done the Maori people by British intervention, even while admitting that such
intervention was nevertheless unjust. As various government sources had noted, a move to nullify or
infringe upon New Zealand’s independence had to make allowance for the feelings of foreign powers
humanitarians, missionaries, and the Maori themselves.145 Notably, the final version of the
instructions — with their reference to ‘the whole or any parts’ of New Zealand — contained the first
official acknowledgement that the Colonial Office was contemplating acquiring sovereignty over the
entirety of the country. Hobson had preferred this course for some time, and it can be assumed that
the CMS now pressed for it too (Coates certainly urged it, no doubt as the best means of thwarting the
colonisers). What seems to have swayed the Colonial Office was the understanding that systematic
colonisation was going to lead to large numbers of settlers in New Zealand in the near future, and that
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only partial control of the country would be inadequate in the circumstances. Settler interaction with
Maori outside British territory held the potential for threatening the peace. Still, as can be seen, much
was left to Hobson’s discretion.146 Normanby noted that Maori might regard a treaty with some
suspicion, since on the face of it there was the prospect of ‘the appearance of humiliation on their side,
and of a formidable encroachment on ours’. Hobson was to bear in mind that Maori ignorance of a
treaty’s inherently technical terms might ‘enhance their aversion to an arrangement of which they may
be unable to comprehend the exact meaning, or the probable results’. He was instructed, therefore, to
overcome these impediments ‘by the exercise, on your part, of mildness, justice, and perfect sincerity
in your intercourse with them’. Normanby thought the missionaries would prove ‘powerful auxiliaries’ in
Hobson’s support because they had ‘won and deserved their [Maori] confidence’. So too would the
‘older British residents’, who had ‘studied their character and acquired their language’. But he added
that Hobson had been selected for his own ‘uprightness and plain dealing’.147 6.6.1 Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He Whakaputanga me
te Tiriti The Declaration and the Treaty 318 In summing up this part of the instructions, Normanby

impressed upon Hobson the need to provide a full account of British intentions : You will, therefore,
frankly and unreservedly explain to the natives, or their chiefs, the reasons which should urge them to

acquiesce in the proposals you will make to them. In doing so, as McHugh noted, Normanby instructed
Hobson to place particular emphasis on the protective benefits that Maori would receive from agreeing
to recognise Crown sovereignty.148 Normanby wrote : Especially you will point out to them the

dangers to which they may be exposed by the residence amongst them of settlers amenable to no law

or tribunals of their own ; and the impossibility of Her Majesty extending to them any effectual
protection unless the Queen be acknowledged as the sovereign of their country, or at least of those

districts within, or adjacent to which, Her Majesty’s subjects may acquire lands or habitations.149
Normanby permitted Hobson, however, to win Maori consent through ‘presents or other pecuniary

arrangements’ if necessary. Loveridge noted that the only significant section of text in the July draft
that did not make it into the final instructions was located at this point. Stephen had included a

paragraph that stated : | am induced to believe that the New Zealanders neither understand, nor are
able to appreciate, the distinction, so familiar to ourselves, between the rights of Sovereignty, and

those of property ; but that regarding them as identical they suppose that the Lands they have already
ceded have passed from their own Dominion and that a general acknowledgement of the Sovereignty
of the Queen would involve a Cession of the L ands which they still retain.150 This omitted text
continued by stating that Hobson would, therefore, need to explain that ceding sovereignty did not

extinguish property rights. However, if Maori did believe they would lose their property rights upon
ceding sovereignty, and consent for British sovereignty was acquired, then this might work to

Hobson’s advantage in that cession under that misapprehension could ‘abridge the difficulty of
establishing a British Sovereignty coextensive with the British Possessions in the Island’. The
implication is that if Maori ceded their sovereignty believing they were also ceding their property rights
then there would be less difficulty making and enforcing laws throughout the whole country regardless
of the state of land transactions. In any event, Hobson would have to insist on ‘the principle, that all
Lands possessed by the Queen’s Subjects in New Zealand, are within H[er] M[ajesty]’s Dominion’.
Loveridge noted that Labouchere remarked in the margin that the whole of this paragraph should be
omitted but did not explain why. lan Wards thought it likely to be because it would be ‘not politic’ to
admit publicly that Maori did not understand the distinction.151 Either way, Loveridge thought it
improbable that Hobson would have seen the omitted text.152 In the final instructions, Normanby then
moved to the need for a Crown monopoly over land purchasing. This represented a significant
development that was designed to circumvent the activities of the Company. We note that, at no point
in communicating all this, did Normanby use the word ‘pre-emption’. He told Hobson that the chiefs
‘should be induced, if possible, to contract with you, as representing Her Majesty, that henceforward
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no Lands’ should be sold or otherwise transferred ‘except to the Crown of Great Britain’. Allowin

Maori to sell to settlers at nominal prices would have the same effect as the Government giving land
away : On either supposition, the land revenue must be wasted ; the introduction of emigrants delayed
or prevented, and the country parcelled out amongst large landholders, whose possessions must
remain long unprofitable, or rather a pernicious waste. Immediately upon his arrival, Hobson was
therefore instructed to 6.6.1 Downloaded from www.waitanaqitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz The British Move towards Annexation 319 announce, by a proclamation
addressed to all the Queen’s subjects in New Zealand, that Her Majesty will not acknowledge as valid
any title to land which either has been, or shall hereafter be acquired. in that country which is not
derived from, or confirmed by, a grant to be made in Her Majesty’s name, and on her behalf. You will,
however, at the same time take care to dispel any apprehensions which may be created in the minds
of the settlers that it is intended to dispossess the owners of any property which has been acquired on
equitable conditions, and which is not upon a scale which must be prejudicial to the latent interest of
the community.153 Normanby did not doubt that enormous ‘purchases’ of land had already taken

place, and he told Hobson that the ‘embarrassments occasioned by such claims will demand your
earliest and most careful attention’. In due course, he continued, the Governor of New South Wales

would appoint a ‘Legislative Commission’ to inquire into purchases made before the issue of the
proclamation. The commissioners would report to the Governor, who would then decide ‘how far the
claimants, or any of them, may be entitled to confirmatory grants from the Crown, and on what
conditions such confirmations ought to be made’. Any ‘uncleared lands’ so awarded would then be

made subject to an annual tax, deterring successful claimants from owning lands they could not
actually use. Tax arrears would see the land forfeited to the Crown. These methods, said Normanby,

would obviate ‘the dangers of the acquisition of large tracts of country by mere landjobbers’. We note
that, here, ‘the dangers’ referred to were that the Crown would lose revenue by being deprived of

control over the trade in land. Having set out how the Crown should prevent settlers acquiring land
directly from Maori in future, or retaining too much of what they had already purchased, Normanby

then turned to Hobson’s own forthcoming dealings in land. In doing so Normanby adopted something
of the rationale (if not quite the language) of systematic colonisation. He explained that it will be your

duty to obtain, by fair and equal contracts with the natives, the [purchase by] the Crown of such waste

lands as may be progressively required for the occupation of settlers resorting to New Zealand . . .

Such purchases were to be conducted through a Protector of Aborigines, and the resale to settlers of
lands acquired was to provide the funds for further purchases. Normanby envisaged Crown land-

purchasing would thus be inexpensive and self-funding. He acknowledged that the price to be paid to
the natives by the local government will bear an exceedingly small proportion to the price for which the
same lands will be re-sold by the Government to the settlers. However, he continued, Nor is there any
real injustice in this inequality. To the natives or their chiefs much of the land of the country is of no
actual use, and, in their hands, it possesses scarcely any exchangeable value. Much of it must lon
remain useless, even in the hands of the British Government also, but its value in exchange will be
first created, and then progressively increased, by the introduction of capital and of settlers from this
country. In the benefits of that increase the natives themselves will gradually participate.154 Despite
Hobson needing little more than ‘the original investment of a comparatively small sum of money’ to
initiate land-buying. then, he was still instructed to act in protection of Maori interests : All dealings with
the aborigines for their lands must be conducted on the same principles of sincerity, justice, and good
faith, as must govern your transactions with them for the recognition of Her Majesty’s Sovereignty in
the Islands. Nor is this all : they must not be permitted to enter into any contracts in which they might
be the ignorant and unintentional authors of injuries to themselves. You will not, for example, purchase
from them any territory, the retention of which by them would be essential, or highly conducive, to their
own comfort, safety or subsistence. The acquisition of land by the Crown for the future settlement of
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British subjects 6.6.1 Downloaded from www.waitangitribunal.govt.nz Downloaded from
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be confined to such districts as the natives can alienate, without distress or serious inconvenience to
themselves. To secure the observance of this, — will be one of the first duties of their official
rotector.155 Normanby also outlined the other advantages that he thought would accrue to Maori
through the establishment of Crown Colony government. The missionaries had already done much for
Maori religious instruction, he said, and one of Hobson’s immediate duties to ‘this ignorant race of
men’ would be to ‘afford the utmost encouragement, protection, and support, to their Christian
teachers’. Setting up schools for teaching Maori to read would be ‘another object of your solicitude’.
Normanby went on : until they can be brought within the pale of civilized life, and trained to the
adoption of its habits, they must be carefully defended in the observance of their own customs, so far
as these are compatible with the universal maxims of humanity and morals. But the savage practices
of human sacrifice, and of cannibalism, must be promptly and decisively interdicted. Such atrocities,
under whatever plea of religion they take place, are not to be tolerated within any part of the dominions

of the British Crown.156 The foregoing matters comprised approximately half of the 14 August
instructions. The second half addressed what Normanby described as the manner [in which] provision

is to be made for carrying these instructions into effect, and for the establishment and exercise of your
authority over Her Majesty’s subjects who may settle in New Zealand, or who are already resident
there . . . Normanby thought it initially best that New Zealand be ruled externally, from Sydney. It had
therefore been decided, he explained, that any territories acquired in New Zealand would become a

dependency of New South Wales. Normanby acknowledged there might be objections to this
measure, but, after the most ample investigation, | am convinced that, for the present, there is no other

practical course which would not be opposed by difficulties still more considerable, although | trust that
the time is not distant when it may be proper to establish in New Zealand itself a local leqislative

authority.157 Normanby then expanded on the reasons why it was best for New Zealand to become at
first a dependency of New South Wales : It is impossible to confide to an indiscriminate body of

persons, who have voluntarily settled themselves in the immediate vicinity of the numerous population
of New Zealand, those large and irresponsible powers which belong to the representative system of

Colonial Government. Nor is that system adapted to a colony struggling with the first difficulties of their
new situation. Whatever may be the ultimate form of Government to which the British settlers in New

Zealand are to be subject, it is essential to their own welfare, not less than that of the aborigines, that
they should at first be placed under a rule, which is at once effective, and a considerable degree

external.158 He emphatically ruled out New Zealand serving as a penal colony, however : ‘no convict
is ever to be sent thither to undergo his punishment’. Normanby explained that a number of offices

would be created immediately, including those of ‘a judge, a public prosecutor, a protector of the
aborigines, a colonial secretary, a treasurer, a surveyor-general of lands, and a superintendent of

olice’. Normanby set out that legislation would be passed in the British Parliament enabling the New
South Wales Governor and Legislative Council to make all necessary provision for the establishment
in New Zealand of a court of justice and a judicial system, separate from, and independent of, the
existing Supreme Court. The Governor and Legislative Council would enact laws that ‘may be required
for the government of the new 6.6.1 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz The British Move towards Annexation 321 colony’. 159 Apart from the

osition of Protector of Aborigines, no reference was made to how these arrangements might be
applied to Maori. Normanby concluded by setting out how Hobson should select his staff, raise a
colonial revenue through the imposition of duties on the import of goods, report back on his activities
and so on. In addition to the manner of land purchasing set out in the first half of the instructions,

Normanby stressed that : Separate accounts must be kept of the land revenue, subject to the
necessary deductions for the expense of surveys and management, and for the improvement by roads
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and otherwise, of the unsold territory ; and, subject to any deductions which may be required to meet
the indispensable exigencies of the local government, the surplus of this revenue will be applicable, as
in New South Wales, to the charge of removing emigrants from this kingdom to the new colony.160
Normanby’s final word was to emphasise the extent to which Hobson would have to rely both on his
own judgement and on the advice of Gipps : Many questions have been unavoidably passed over in
silence, and others have been adverted to in a brief and cursory manner, because | am fully
impressed with the conviction, that in such an undertaking as that in which you are about to engage
much must be left to your own discretion, and many questions must occur which no foresight could
anticipate or properly resolve before-hand. Reposing the utmost confidence in your judgement,
experience, and zeal for Her Majesty’s service, and aware how powerful a coadjutor and how able a

uide you will have in Sir G Gipps, | willingly leave for consultation between you, many subjects on
which | feel my own incompetency at this distance from the scene of action to form an opinion.161
6.6.2 Hobson'’s response and Normanby’s addendum When Hobson saw these instructions (in draft
form) at the end of July 1839, he was — quite naturally — eager for a few points of clarification before
he departed and became dependent on both Gipps’s and his own discretion. In his letter to Normanby
of 1 August 1839,162 he pointed out that no distinction had been made between the northern and

southern islands. However, The declaration of the independence of New Zealand was signed by the
united chiefs of the northern island only (in fact, only of the northern part of that island), and it was to

them alone that His late Majesty’s letter was addressed on the presentation of their flag[.]163 Hobson

thought Maori in the southern islands, by contrast, much less advanced ‘towards civilization’. He

assumed that Britain was able to exercise much greater freedom in a country over which it possesses
all the rights that are usually assumed by first discoverers, than in an adjoining state, which has been

recognized as free and independent. Accordingly, Hobson effectively asked to be excused from
obtaining the consent of South Island Maori : with the wild savages in the southern islands, it appears

scarcely possible to observe even the form of a treaty, and there | might be permitted to plant the
British flag in virtue of those rights of the Crown to which | have alluded . . . Hobson then went on to

suggest that the proclamation he would issue upon landing in New Zealand be written in London
before his departure, ‘in order to convey exactly the views of the Government’. He expressed full

support for Gipps appointing the land claim commissioners and for the commission reporting to New
South Walles, as this would relieve him from all interference in matters of dispute, which would have a

tendency to place me at issue with so large a number of persons over whom | am appointed to
preside. However, Hobson added, ‘| am at a loss to know to what point | am to direct my attention,
beyond the mere preservation of the peace’. He then went on to ask for a 6.6.2 Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He Whakaputanga me
te Tiriti The Declaration and the Treaty 322 more specific definition of the role of the Protector of
Aborigines, as he feared that he and the appointee might have ‘very different ideas’ about Ma&ori
welfare. Turning to the instruction that he ‘interdict the savage practices of cannibalism and human
sacrifice’, Hobson sought further particulars. ‘Shall | be authorised’, he asked, after the failure of every
other means, to repress these diabolical acts by force ? And what course am | to adopt to restrain the
no less savage native wars, or to protect tribes who are oppressed (probably through becoming
Christians) by their more powerful neighbours[ ?] Continuing in this vein, Hobson inquired whether he
would have the power ‘to embody and call out militia, or to direct the movements of the military force’.
He also asked whether he would have the power ‘to execute or to remit the punishment of criminals’.
Hobson concluded his letter as follows : No allusion has been made to a military force, nor has any
instruction issued for the arming and equipping of militia. The presence of a few soldiers would check
any disposition to revolt, and would enable me to forbid in a firmer tone those inhuman practices |
have been ordered to restrain. The absence of such support, on the other hand, will encourage the
disaffected to resist my authority, and may be the means of entailing on us eventually difficulties that |

3
= Moai Tidal Exergy Water Bourd V0@ Tidal Energy World Co Op Pound Gold Water Money Patent Shares UK ‘TM’  vioai Company Seal @ 9




Moai Solid Hydrogen Fuel Energy, Water, Gold, Currency © Patent Brand Name, Moai Crown King William IV Sovereign State Authority Seals

Sy "

MOAI POWER HOUSE

B [RSR———
e ”

am unwilling to contemplate.164 As noted, Normanby provided what was in effect an addendum to the
instructions on 15 August, two weeks after Hobson’s response.165 He wrote to Hobson and confirmed
that his instructions had related to the North Island only. The Colonial Office did not have sufficient
information about the South Island to be definite on the matter, but if the island really was, as Hobson
supposed, uninhabited, except but by a very small number of persons in a savage state, incapable
from their ignorance of entering intelligently into any treaties with the Crown, | agree with you that the
ceremonial of making such engagements with them would be a mere illusion and pretence which
ought to be avoided.166 Normanby went on to suggest how Hobson might act : The circumstances
noticed in my instructions, may perhaps render the occupation of the southern island a matter of
necessity, or of duty to the natives. The only chance of an effective protection will probably be found in
the establishment by treaty, if that be possible, or if not, then in the assertion, on the ground of
discovery, of Her Majesty’s sovereign rights over the island. But in my inevitable ignorance of the real
state of the case, | must refer the decision in the first instance to your own discretion, aided by the
advice which you will receive from the Governor of New South Wales.167 As well as replying to

Hobson on a range of sundry matters, Normanby addressed what were arguably Hobson’s key
concerns about the repression of ‘savage practices’ and the use of military force. On the first point,

Normanby'’s implication was that Hobson should first attempt ‘the arts of persuasion and kindness'.
Should this fail, he was of the view that ‘abhorrent’ and ‘calamitous’ practices should indeed be
repressed by force ‘within any part of the Queen’s dominions’. Normanby seemed to imply, however,
that it would not come to this, because the common revulsion ‘in the minds of all men, the most

ignorant or barbarous not excepted’, would soon see them ‘checked with little difficulty’. He thought
that Maori would ‘probably vield a willing assent to your admonitions, when taught to perceive with

what abhorrence such usages are regarded by civilized men’. This answer appeared to give advance
indication of Normanby’s response on the issue of military force. On this, he indeed told Hobson that it

was ‘impossible, at the present time, to detach any of Her Majesty’s troops to New Zealand’, and
Hobson would have to raise a militia if an armed force were needed. 6.6.3 An overview of Normanby’s

instructions These, then, were the sum of Hobson’s written instructions before his departure for the
antipodes. In this section we 6.6.3 Downloaded from www.waitangitribunal.govt.nz Downloaded from

www.waitangitribunal.govt.nz The British Move towards Annexation 323 set out the way historians and
other commentators have portrayed the instructions. We give our own view on them in chapter 10. We

will say here, however, that for the tasks of negotiating a treaty, facilitating the entry of British subjects,
and the preservation of peace, they were rather vague, notwithstanding the recourse Hobson would
have to the advice of Governor Gipps (a man who had never set foot in New Zealand) before arriving
in New Zealand. Modern historians are generally in unison on the instructions’ limits. While others
have excused the lack of a treaty draft as allowing Hobson flexibility, Moon considered this the ‘most
glaring omission’ of all.168 He also thought that Normanby’s agreement with Hobson on the South
Island to be emblematic of how poorly informed the Colonial Office was on some of the most basic
elements of New Zealand'’s indigenous social and political make-up, and as an extension of this deficit
in understanding, it revealed the enormous confidence that the British installed in an official of ve
modest abilities.169 Adams thought Normanby’s response on the South Island to be expedient and a
reflection of the late shift to a policy of actually colonising New Zealand ; it was also one made despite
Colonial Office opinion that claims based on Cook’s discovery could not be relied upon.170 Loveridge
identified another key omission from the instructions as any explanation of whether and, if so, how
British law would be extended over those areas not acquired in sovereignty. The instructions, of
course, accepted that the Maori cession of sovereignty might be partial only. Yet, notwithstandin
Hobson’s January 1839 concern that a lack of jurisdiction over adjoining territories was one of the key
drawbacks of the factory scheme, not even Hobson raised a concern about this in his 1 August letter.
As Loveridge noted, the instructions seemed instead to suggest that the acquisition of sovereignty
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over tribal areas would follow almost automatically after that of the main areas of existing settler
occupation. As we have seen, the Colonial Office had by now accepted Hobson’s view that the
acquisition of sovereignty over the whole of New Zealand, and not simply parts, was a distinct
option.171 Certainly, in the case of the South Island, Hobson was given licence to proclaim British
sovereignty on the basis of discovery if he thought southern Maori incapable of entering a treaty with
the Crown.172 Along with the 1837 select committee report on aborigines, the instructions have in the
ast been seen by New Zealand historians as another high point of enlightened British
humanitarianism in the late 1830s. William Pember Reeves, whose work The Long White Cloud had
an immediate and lasting impact, referred in 1898 to ‘the noblest and most philanthropic motives’ that
led the British to guarantee Maori their land rights.173 In 1914, T L Buick called the instructions
‘statesman-like’,174 while in 1958 McLintock, with some disapproval, described the ‘humanitarian
motive’ as ‘dominant’. McLintock thought the Government had come down far too heavily on the side
of Maori ‘rights and privileges’ at the expense of the colonisers’ aspirations. and that the subsequent
treaty was therefore ‘an expression of unbalanced idealism, the epitome of principle divorced from

practice’.175 Dr (later Professor) Keith Sinclair, writing the previous year, had by contrast extolled this

very humanitarianism, describing the treaty as ‘a sincere attempt to found a new colony on a just

footing’.176 This orthodoxy was challenged by Wards, whose The Shadow of the Land was published
in 1968. This book emphasised the military might that underpinned Britain’s expansion around the

globe, and how that was applied in the New Zealand context. He suggested that historians had
concentrated on the nobler aspects of Colonial Office determination to preserve the Maoris from the

seamier side of organised colonisation, and have thus presented the acquisition of New Zealand as a
deliberate attempt to salvage a native people and to initiate an experiment in practical idealism . . .

However, this narrative had ignored the realities of the situation and, ‘through over-emphasis and
uncritical repetition, hindered our understanding of this area of New Zealand’s history’. Moreover, it

had ‘falsely represented the situation to five generations of Maori people’. The situation 6.6.3
Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He

Whakaputanga me te Tiriti The Declaration and the Treaty 324 Wards referred to was ‘the threat of
intervention by a third party’, by which he meant the French (or possibly the Americans) rather than
the New Zealand Company (see the discussion on the French ‘threat’ below).177 Whether Wards was
correct about the French threat is debatable, because the Colonial Office appears to have seen the

Company as a far greater threat than a foreign power in mid-1839. But historians today would
generally agree on external pressures being decisive in motivating the Crown to act. As Wards noted,

the content of the first draft of the instructions most likely to ensure active missionary support was
carefully preserved in the final version, even though — in his view — the object had shifted from the

acquisition of sovereignty over parts of New Zealand to the whole. Partly as a result of this, Historians
have not recognised the ambivalence of the Colonial Office position, and have so successfully
established the concept of a deliberate experiment in practical idealism that it is tantamount to denyin
a heritage to explain the day to day processes in other terms.178 In the 1970s, more historians looked
afresh at the instructions, just as they did at the treaty itself (as we shall see in chapter 8). In 1973, Dr
(later Professor) Alan Ward called the instructions ‘inadequate’, ‘inappropriate’, and ‘naive’. He argued
that the humanitarian agenda had not been lost with a sudden decision in mid-1839 to acquire
sovereignty over all of New Zealand, but rather that ‘the humanitarians’ confidence of success had
ebbed proportionately’ as settlement increased and intervention loomed.179 Adams also backed awa
from crediting the instructions with high-minded idealism. He found the proposal that intervention was
necessary to prevent Maori annihilation and rescue the settlers from the evils of lawlessness
contained ‘a certain amount of myth-making’. As he pointed out, the 1837 select committee’s report on
aborigines had been set aside by the Colonial Office as early as December of that year, when the
decision was made in principle to establish a more formal presence in New Zealand than the consular

4
= Moai Tidal Exergy Water Bourd V0@ Tidal Energy World Co Op Pound Gold Water Money Patent Shares UK ‘TM’  vioai Company Seal @ 1




Moai Solid Hydrogen Fuel Energy, Water, Gold, Currency © Patent Brand Name, Moai Crown King William IV Sovereign State Authority Seals

Sy "

MOAI POWER HOUSE

B [RSR———
e ”

agents the report had proposed. Thus, Normanby claiming an ongoing reliance on that report to
explain the Colonial Office’s delay was ‘disingenuous’. Rather, the tardiness had everything to do with
the failed negotiations with the colonisers, and with ‘political indecision’.180 Adams also thought there
was in fact a difference between what Hobson was instructed to tell the Maoris and what the Colonial
Office actually meant. Hobson was told to explain to the chiefs that Britain was intervening ‘especially’
on their behalf because there was no other way to protect them. The Colonial Office meant that Britain
was intervening partly to protect the Maoris, but also to protect the British settlers in New Zealand and
the interests they had created. Hobson was not directed to emphasize this, nor to explain the
Government’s new willingness to promote the systematic colonization of New Zealand. The Maoris
were to be told only half the story.181 The instructions to Hobson, Adams wrote, were ‘consciously
oriented towards persuading the Maoris that their protection was the main object of intervention’.182
We bear this in mind in later chapters, as we deal with how Hobson actually communicated his
message to the chiefs at Waitangi. Orange, in her seminal work of 1987, continued the criticism. She
found Normanby’s ‘insistence on the upholding of Maori rights deceptive, for along the trail of

decisionmaking those rights had already been severely restricted’. She noted the lack of any provision
for Maori government, despite the fact that this very option had previously been in view. It was, she

wrote, as if the perception of Maori capacity in this respect had diminished as the government moved
towards accepting that New Zealand was destined to be a British settler colony. No longer were they

considering a Maori New Zealand in which a place had to be found for British intruders, but a settler
New Zealand in which a place had to be found for the Maori.183 Orange also considered much of the

content of the instructions to be ‘exaggeration, giving a distorted impression of an enfeebled Maori
race and a secured British 6.6.3 Downloaded from www.waitangitribunal.qovt.nz Downloaded from

www.waitangitribunal.govt.nz The British Move towards Annexation 325 ascendancy’. But even if a
more accurate picture of Maori strength had been depicted, she continued, ‘British intervention could
scarcely have been justified’.184 In a similar vein, Belich concluded in 1996 that the Colonial Office
was just as susceptible as the missionaries, traders, and settlers to wanting the ‘myths of empire’ —

such as inevitable European dominance — fulfilled as quickly as possible. As he put it, ‘They were
predisposed to believe that what myth taught would happen was happening’, and thus saw fatal

impact and a pressing need for British intervention.185 The instructions have been treated by this
Tribunal with considerable respect, and have obviously been an important context for interpreting the
treaty’s terms and the principles flowing from them. The Orakei Tribunal, for example, wrote : It is
axiomatic in construing the provisions of a Treaty such as the Treaty of Waitangi between the head of

a highly civilised nation and representatives of a relatively unsophisticated and powerless native
people that the utmost good faith must be imputed to the British Crown.186 The Tribunal accordingly

took issue with Adams’s suggestion that pre-emption was designed to facilitate the on-sale of land to
settlers at great profit : this, it said, was ‘an oversimplification of | ord Normanby’s instructions’ which
overlooked ‘the critically important fact’ that Normanby also stressed the protective function of pre-
emption.187 In a similar vein, the Muriwhenua Fishing Tribunal in 1988 referred to Normanby’s
expression of ‘the high ideals of his time’, while the Muriwhenua Land Tribunal in 1997 remarked upon
his ‘elegant phraseology’.188 As former chairperson Chief Judge Edward Durie (as he then was)
commented in 1991, ‘it is appropriate to read the Treaty in the light of such . . . things as Lord
Normanby’s extremely significant instructions’.189 Unsurprisingly, the Court of Appeal also referred to
the instructions in the 1987 Lands case, with Justice Somers invoking Normanby’s words to stress the
obligations of good faith owed by the treaty partners to one another.190 Justice Richardson did
likewise in the context of arguments about the ‘honour of the Crown’.191 We have already noted
Loveridge’s observation, as a withess appearing for the Crown, that the instructions made no mention
of whether and how British law would be extended over areas not acquired in sovereignty. Yet, by and
large. the Crown’s evidence tended to portray the instructions in a favourable light. Notwithstanding his
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criticisms in 1974 (see above) — as well as a further list of flaws noted in his 1999 book An Unsettled

History 192 — Ward found much to commend in the instructions. He did acknowledge that Normanby’s
depiction of a weak Maori society characterised by little more than nominal control was ‘inaccurate to
say the least’. But he argued that such an understanding depended on hindsight, and given the reports
the Colonial Office was receiving from New Zealand in 1837 to 1839 ‘there were good and proper
reasons for Stephen and Normanby to think and plan as they did’.193 Overall, he thought the
instructions indicated considerable thoughtfulness in the planning of Hobson’s mission, and should be
noted in mitigation, at least, of apparently ‘minimal’ preparations to ensure proper Maori
understanding.194 6.7 Hobson Departs and the Instructions Leak While Hobson was still en route to
Australia, those parts of Normanby’s instructions dealing with land policy were leaked to the press,
and to mixed reaction. The Colonial Office’s plans were supported by the Globe newspaper but
criticised by the Colonial Gazette, which thought that the process for establishing the validity of pre-
1840 land transactions was too vague and that settlers would be encouraged to dissuade Maori from
ceding sovereignty. The paper called the whole affair ‘a complete mess’. It urged the Government to

go back to the basis of British sovereignty having been established by Cook in 1769 and ‘formally
asserted by the Crown of England in 1814’ (a reference to Macquarie’s order that described New

Zealand as a ‘dependency’ of New South Wales — see chapter 3). Thus ‘the knot of a thousand

difficulties’ — the phrase Loveridge took for the title of his research report — would be cut.195 6.7

Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He
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Britain sovereign rights had been asserted regularly by those promoting the colonisation of New
Zealand in previous vears. Loveridge called it a ‘favourite theme’ of the Association in 1837 and the
Company in 1839. But even The Times — which had taken a strong line against the Association’s plans
— asserted in December 1838 that New Zealand was the ‘colonial property of the British Crown . . . by

dint of discovery and claim’, and that recognising Maori sovereignty was an act of ‘pure grace’ on
Britain’s part. The Sydney press said the same in early 1840 — indeed, even after te tiriti was signed

the Sydney Monitor argued that the Queen’s rights to New Zealand were still based on Cook’s
discovery and the ‘subsequent occupation by British subjects’.196 Joseph Somes, the Deputy-
Governor of the Company, wrote to the Secretary of State for Foreign Affairs, Lord Palmerston, on 7
November 1839, arguing that both the leaked instructions and the published Treasury minute of 19
July 1839 — which affirmed that Maori would need to cede sovereignty before British authority over
New Zealand could be asserted — had been welcome news in France. They were, he said, ‘calculated
to invite foreign pretensions, which otherwise would never have been imagined’. In his view,

British sovereignty over New Zealand had been clear until 1831, ‘when a series of proceedings
commenced, by which the sovereignty of Britain may perhaps have been forfeited’ (and even
transferred to the missionaries in 1834, and from them on to Maori in 1835).197 The Colonial Office
responded by stressing the repeated acknowledgement of Britain's lack of sovereignty. On 16
November 1839 Stephen told Russell, who had replaced Normanby as Secretary of State for War and
the Colonies only a matter of days after Hobson had left for New Zealand, that the evidence
showed ‘that Great Britain has recognized New Zealand, as a Foreign and Independent

State’.198 In March 1840 Stephen reiterated these points in a memorandum that was provided to
Lord Palmerston. This set out, among other things, that leqgislation of 1817, 1823, and 1828 had made
clear that ‘New Zealand is not a part of the British dominions’ ; that
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King William IV had, via Lord Goderich’s letter in response to the chiefs’ 1831
petition, made ‘the most public, solemn and authentic declaration, which it was
possible to make, that New Zealand was a substantive and independent State’ :

DECREE AFFDAVIT NZ FOUNDED IN1834 FIXED IN WESTMINSTER PARLIAMENT

that Governor Bourke’s 1833 instructions to Busby had assumed ‘the
independence of New Zealand’ ; that HMS Alligator had fired a salute of 21 guns
to mark the raising of New Zealand’s first ‘national flag’ in 1834 ; and that the
King had subsequently recognised the New Zealand flag.

199 The dispute between the Company and the Government spilled further into 1840, when a
parliamentary select committee Captain William Hobson, circa 1839. \WWhen Hobson visited New
Zealand in 1837, he favoured establishing pockets of sovereignty or ‘factories’. By 1839, however, he
favoured the full acquisition of sovereignty. 6.7 Downloaded from www.waitangitribunal.govt.nz
Downloaded from www.waitangitribunal.govt.nz The British Move towards Annexation 327 was
appointed to inquire into the Government’s policy with respect to New Zealand.200 As it transpired,
the committee finished its work only a month before Hobson’s May 1840 proclamations of sovereignty
over New Zealand were received and gazetted in London in October 1840. Russell hoped the
proclamations would bring ‘an end to all disputes’ between the Company and the Government. But as
Loveridge observed, this just ‘moved all existing controversies into a new and different context’.201
6.8 The Process Adopted by the British for Acquiring Sovereignty What, then, was the ‘sovereignty’
that Hobson was instructed to acquire from Maori ? And what role did the British envisage for a treaty
with Maori in the process of establishing British sovereignty in New Zealand ? We pause to consider
these very important questions in light of the events we have already canvassed, before proceeding —
in the following chapters — to discuss the treaty itself. Normanby’s final instructions to Hobson reflected
several presumptions about the constitutional arrangements that the British intended to establish in
New Zealand, and about the process by which these arrangements could be achieved. In particular,
the instructions demonstrate what British authorities saw as a need to balance the rights of settlers
and Maori, within the constitutional restraints that had been set by Imperial precedent. The history of
British colonisation of territories of British settlement in which the sovereign capacity of the indigenous

inhabitants was recognised had established clear principles about how sovereignty was to be acquired
and a local government established. McHugh argued that, in the debate about what to do in New

Zealand, the British authorities considered these principles to be binding on the Crown.202 The British
government’s plan began to take clear shape during 1839, once the British decided that the most
appropriate method of governing New Zealand would be through the Crown Colony model. We have
already encountered the model of Crown Colony government in New South Wales. In such a colony,
the Crown appointed and instructed a governor, in whom legislative, executive, and judicial powers
were combined and concentrated. Governors in a Crown Colony had very considerable authority, its
exercise depending on the resources with which they were provided. They worked initially only with
advisory councils, and then later with nominated executive and legislative councils.203 While settlers
had little power over such governors, distance and difficulty communicating meant that the Crown also
found it hard to exercise active oversight over its governors as the ‘men on the spot’.204 As James
Stephen remarked in 1830, their ‘proximity to the scene of action . . . would more than compensate for
every other incompetency’ ; Stephen himself, by contrast, acknowledged he had no choice but to
‘distrust my own judgement as to what is really practicable in such remote and anomalous

4

* Moai Tidal Energy Water Bod. [V 0@ Tidal Energy World Co Op Pound Gold Water Money Patent Shares UK ‘TM’  vioai Company Seal @ 4



Moai Solid Hydrogen Fuel Energy, Water, Gold, Currency © Patent Brand Name, Moai Crown King William IV Sovereign State Authority Seals

Sy "

MOAI POWER HOUSE

B [RSR———
———

societies’.205 This also meant that, despite the best efforts of the Colonial Office, the requirement to
submit colonial law for review was neither always observed nor strictly enforced.206 The net effect of
the large scope of powers that were granted to governors in a Crown Colony, and the lack of Imperial
oversight of their behaviour, meant that much depended on the competency and suitability of those
governors. Through Crown Colony government the British intended to reconcile what Stephen
described (in his briefing to Labouchere in March 1839) as the ‘two cardinal points to be kept in view in
establishing a reqular Colony in New Zealand’. These points were ‘first, the protection of the
Aborigines, and, secondly, the introduction among the Colonists of the principle of self-
Government’.207 Crown Colony government would achieve the first of these points, Stephen argued,
because from the outset Maori would have the protection of British law, and would eventually gain the
full rights of British subjects. Stephen was (according to McHugh) ‘scathing of American law’, which
‘denied tribe members status as citizens of the republic and left them as a collectivity described as
“‘domestic dependent nations™.208 McHugh stressed that Stephen saw British subjecthood as ‘the true
means of protecting Maori . . . by giving each individual the protection of British law’.209 6.8
Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He
Whakaputanga me te Tiriti The Declaration and the Treaty 328 Maori would, however, require a period
of transition before they were capable of fully (and peacefull rotecting their own rights and interests
as British subjects. During this period, there would be some form of temporary accommodation for
Maori customary law. Despite such accommodation, McHugh wrote, it was accepted from the outset
that Crown sovereignty over all inhabitants meant that all Maori were notionally amenable to English
law (even if the reality of enforcing that was highly problematic and ridden with practical as well as
political difficulty).210 On the other side of Stephen’s equation was a key right possessed by settlers

as British subjects in settlement colonies : government by representative assembly. By this time,
McHugh explained, the belief had become ingrained that colonies of British subjects in non-Christian

lands took English law with them as their birthright, and with it both subjection to the Imperial
Parliament and entitliement to representative leqgislative institutions.211 No such entitlement existed in

‘conquered’ or ‘ceded’ colonies. The initial establishment of such institutions in settler colonies was
delayed primarily because of concern about the relationship between settlers and indigenous peoples.

Crown Colony government allowed for a period of transition until a representative assembly could be
safely established. McHugh noted that it had been ‘rare’ for colonial authorities to be given power to

‘conduct relations with the surrounding tribes’ upon their establishment.212 The first draft of the
instructions to Hobson of 24 January reflected these views in noting that a representative assembly
‘would be wholly unsuited to the infancy of such a Settlement’. Stephen expanded on this view in his
briefing to L abouchere, as further justification for his two cardinal points, noting that ‘calamity would
prevail between the European and the Aboriginal’ should government by a representative assembly be
granted to British settlers upon the foundation of the colony.213 Normanby’s final instructions were
formal instruments that contemplated significant acts of state : entering into a treaty, and annexin
new territory into the British Empire. They set out the Crown’s definitive reasons for not immediately
allowing settlers the powers of a representative assembly, which we set out again here : It is
impossible to confide to an indiscriminate body of persons, who have voluntarily settled themselves in
the immediate vicinity of the numerous population of New Zealand, those large and irresponsible
powers which belong to the representative system of Colonial Government. Nor is that Lord
Normanby, 1836. Normanby was Secretary of State for War and the Colonies from February 1839,
and it was with his instructions that William Hobson sailed to New Zealand to acquire sovereignty for
Great Britian. 6.8 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz The British Move towards Annexation 329 system adapted to a colony
struggling with the first difficulties of their new situation. Whatever may be the ultimate form of
Government to which the British settlers in New Zealand are to be subject, it is essential to their own
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welfare, not less than that of the aborigines, that they should at first be placed under a rule, which is at
once effective, and a considerable degree external.214 Crown Colony government was required to
protect Maori from potential injustice at the hands of the incoming settlers, thereby avoiding ‘calamity’
in the form of warfare that unregulated interaction could provoke. In sum, through the Crown Colony
model of government the Crown would possess the power to make and enforce laws over all people —
including Maori — in the places where sovereignty had been established. Through concentrating
control in the person of the Governor, the Crown would provide the ‘external’ power that could balance
the rights of both settlers and Maori. The Governor would exercise those powers until further
arrangements for settler representative government had been made, and some accommodation for
Maori rights and interests had been reached. In doing so. peace and good order would be established
in the new colony. As we have seen earlier in the chapter, the British authorities consistently stated
that no authority could be established in New Zealand without a prior cession of Maori sovereignty.215
McHugh argued that the British authorities saw this as a legal necessity, stemming both from long-
standing British imperial precedent, and the ‘scope of jus gentium, the law of nations’.216 While

acknowledging that this law ‘was not enforceable as between independent states’, McHugh argued
strongly that this ‘was not regarded as impairing or lessening the sense of obligation that British

imperial authorities felt to follow that law’.217 It was the particular combination of the circumstances
just described — the perceived civilising advantages of Crown Colony government for Maori, the

perceived need for peace and order between and within the Maori and settler communities, the
entitlement of settlers in a settled colony to a representative assembly, and the need for a cession of

Maori sovereignty — that determined the process adopted by the British authorities for establishing
sovereignty in New Zealand. McHugh argued that the authorities did not apprehend any incompatibility

between the designation of the prospective colony as ‘settled’ and ‘the strong insistence upon Maori
consent to Crown sovereignty’.218 However, he noted, the courts had determined that, in ‘settled’

colonies, the Crown had to provide British settlers with representative government unless it gained
legislative authority from Parliament to do otherwise.219 The British authorities therefore planned to

negotiate with Maori to gain their consent to a cession of sovereignty, and subsequently introduce a
bill to Parliament which, once passed. would establish New Zealand as a settled colony under Crown
Colony government. However, we have already seen that the departure of the Company ship Tory in
mid-1839 forced an immediate response, and so posed a dilemma, as the British had no time to

negotiate a treaty and then introduce legislation to Parliament. As we have noted, a way out of this
dilemma was found when it was realised that New Zealand could be added to the existing Crown

Colony in New South Wales.220 This avoided the need for Imperial legislation to establish government
in a new colony. Lord Normanby’s instructions reflected not only the constitutional arrangements the

British envisaged for the new colony but also significant aspects of the process by which British
sovereignty would be established in New Zealand. Hobson was to ‘treat’ with Maori in the recognition
of Her Majesty’s sovereign authority over the whole or any part of those Islands which they may be
willing to place under Her Majesty’s dominion. Whichever territories may be ‘acquired in sovereignty

by the Queen in New Zealand’ would then become a ‘dependency to the Government of New South
Wales’. At the conclusion of this process, ‘the powers vested by Parliament in the Governor and
Legislative Council of the older settlement’ would be ‘exercised over the inhabitants of the new colony’.
McHugh argued that this was a process that envisaged British sovereignty being established through a
6.8 Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz
He Whakaputanga me te Tiriti The Declaration and the Treaty 330 series of ‘jurisdictional measures’.
These were, in other words, measures designed to establish British authority to make and enforce
laws over ‘different segments of the islands’ inhabitants’, including ‘those who were its subjects
already’ and other Europeans in New Zealand, as well as ‘those that were not but about to agree to
enter those ranks (Maori).221 Entering into a treaty with Maori would meet Britain’s self-imposed
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condition prior to asserting sovereignty, but the assertion of sovereignty itself would be an entirel
independent step. Through this process, McHugh argued, the power to make and enforce laws would
be established over all people in the territory where British sovereignty had been established. Exactly
what part a treaty would play in this process would remain to be seen. We note, however, that while
British plans envisaged that Maori would be theoretically subject to the Crown’s law-making authorit
Normanby’s instructions to Hobson placed more emphasis on the need to control British settlers.
McHugh noted that this was the critical message Hobson was to convey to Maori when convincing
them to agree to the recognition of Crown sovereignty : The instructions made it plain that sovereignty,
whether over parts or perhaps the entirety [of New Zealand]. was pressed less by considerations of
the active management of Maori internal affairs. L awless British subjects were a key concern and the

rotection of Maori from them . . . necessitated their consent to British sovereignty.222 McHugh
referred to the portion of the final instructions, quoted earlier in the chapter, in which Hobson was told
to point out to Maori ‘the dangers to which they may be exposed by the residence amongst them of
settlers amenable to no law or tribunals of their own’. There would be no possibility of offering ‘any
effectual protection unless the Queen be acknowledged as the sovereign of their country’.223 In other
words, in explaining the meaning and effect of a treaty, Hobson was to tell Maori that what mattered
most to the Crown was the authority to make and enforce laws over Europeans. All this says nothing,
of course, about the Maori understanding of te Tiriti, and the way that Hobson and the missionaries
went on to communicate what the British meant by ‘sovereignty’. We deal with these matters in
subsequent chapters. 6.9 The French ‘Threat’ — Impetus for Action? After its defeats in the Seven
Years War (which concluded in 1763) and the Napoleonic Wars (which concluded in 1815), and the
loss of many of its colonial possessions, France hoped to re-establish itself as a leading imperial

power. It could not match Britain’s naval or trading might, but in some parts of the globe it held its own,
for instance with its 1830s whaling fleet in the South Pacific. It signalled its ambitions in the Pacific in

other ways oo, both sponsoring scientific voyages (such as that of Dumont D’Urville from 1826 to

1829) and helping establish Catholic missions. The first such mission in New Zealand was founded in

1838 by Bishop Jean Baptiste Pompallier. More broadly, France was endeavouring to establish a
network of shipping bases around the world as a potential springboard for further imperialism.224

These activities definitely unsettled British settlers in the South Pacific ; we have already described the
‘French scare’ occasioned by the visit of a French corvette, La Favorite, to the Bay of Islands in 1831

(see section 3.8.3). As noted, Wards, writing in 1968, considered that the catalyst for Colonial Office
action in 1839 was the threat of French intervention in New Zealand. In addition to the ongoing interest
in New Zealand from the likes of Baron Charles de Thierry, he noted that the French Government had
its first discussions about the formation of a company to colonise New Zealand in June 1839. A French
whaler, Jean Francois Langlois, had ‘purchased’ land at Banks Peninsula and sold his claim to the
Nanto-Bordelaise Company which, in turn, formally approached the French Government for support in
October 1839. Wards thought France was running on a ‘remarkably parallel’ track to Britain in this
regard, albeit ‘behind in the race’. The discussions between the French colonisers and government
were reported in the French press and, in Wards’s view, clearly had an impact in London.225 He
contended that the 6.9 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz The British Move towards Annexation 331 shift in plan by the Colonial
Office in mid-1839 for how government was to be established in New Zealand (from presenting a Bill
to Parliament to instead using the Royal prerogative to extend the jurisdiction of New South Wales
was entirely explicable in term of this French threat : The reason for this, it seems undeniable, was
that a Bill would mean a debate, which would attract the attention of France in particular and the
United States more remotely. Interference by either, in New Zealand itself, could put an end to the
eaceful acquisition of New Zealand. There was no other threat from any quarter to the plans bein
formulated. Moreover, in the evidence that has survived only the fear of French intervention can
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reasonably be adduced to explain the decision itself, and at the same time Hobson’s complementa
procedures later in New Zealand.226 Wards noted as further evidence on this point that all drafts of
Hobson’s instructions mentioned the possibility of interference by a foreign power.227 Subsequent
scholars downplayed the idea that French interest in New Zealand provided the impetus for British
action.228 Ward, in 1973, argued that Wards’s belief that this was the case was based ‘on tenuous
evidence’. Wards should have focused on ‘the despatch of the New Zealand Company’s ships to Cook
Strait’, he implied.229 A few years later, Adams rejected the idea that the Colonial Office feared
French attention being drawn by the publicity that would flow from a parliamentary debate. Instead. he
argued (as we have noted above), that Stephen proposed — and Normanby agreed — in early June
1839 that publicity be courted in order to counter the advertisements being placed by the Company,
and the Colonial Office arranged with Coates that a question be asked in Parliament about the
Government’s plans for New Zealand on 25 June. ‘The real reason’, wrote Adams, ‘the idea of a Bill
was discarded in favour of letters patent [the idea of establishing British sovereignty through an
extension of New South Wales] was simply that the change achieved the Colonial Office’s purpose’
more quickly than would otherwise have been the case.230 Dr John Owens, writing in The Oxford
History of New Zealand in 1981, likewise concluded that Fears of French or American intervention,
actively canvassed in New South Wales and by the New Zealand Association in Britain, do not appear
to have played much part in the calculations of British officials.231 Dr Sonia Cheyne reiterated this
position in 1990, maintaining there was ‘no evidence’ that fears of French intervention played any part
in the Government’s actions.232 Whatever the truth of this matter, the idea of a ‘race’ between Britain

and France to acquire New Zealand has nevertheless had an enduring appeal, because it makes for
such a good story. Belich, in 1996, made much of this in the introductory paragraph to his chapter

dealing with the treaty in Making Peoples. He began by describing the 1839 plans of a colonisation
company in an unnamed great European power to set forth for New Zealand and make a treaty with

Maori, who would be civilised by land purchase and the application of European laws. He told of the
secret plans designed ‘to steal a march on a rival power’, and of the company’s first ship setting sail

and planting the colony in New Zealand. The denouement is that the reference is in fact not to the
British in Wellington but the French at Akaroa.233 Belich considered that it was both the Company as
well as ‘the new, real, French threat [that is, the 1839 colonisers rather than de Thierry] that triggered
the shift from partial to full sovereignty’.234 McHugh echoed this conclusion in his evidence, stating

that the annexation of the whole of New Zealand arose as an option mainly because of ‘the impulsive
action of the New Zealand Company spreading and intensifying British settlement to the southern

parts’ but also because of ‘anxieties over the designs of the French’.235 In his evidence presented to
us, Ward reiterated that officials were not influenced by fears of French intervention during ‘the six

crucial months of policy formation regarding New Zealand’ from April to September 1839. However, he
added that fears of such intervention were very much alive among British settlers and missionaries in
the region, and the British public was quickly excited by any evidence of it. These attitudes could not
have been unknown to Hobson and Gipps.236 6.9 Downloaded from www.waitangitribunal.govt.nz
Downloaded from www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and
the Treaty 332 French plans to colonise the South Island have been qgiven the fullest attention by
Professor Peter Tremewan. In his book French Akaroa, Tremewan considered not whether French
ambitions had influenced Britain to act but whether British plans had spurred on or deterred the
French. He contended that there was a race, and that, if not ‘for a few delays in the implementation of
French plans, New Zealand could have had a British North Island and French South Island’.
Ultimately, while the race was ‘quite . . . close’, the French had been too slow, and were already
defeated before their colonising ship arrived in July 1840, weeks after Hobson’s proclamations.237 So
was the French ‘threat’ a motivation for the British Government to set out in 1839 to acquire
sovereignty in New Zealand ? We consider that, while the Company’s venture was the most
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immediate and significant impetus, the backdrop of French ambitions was an important contextual
factor. This conclusion reflects the current consensus among historians, which was not challenged by
the witnesses who appeared in our inquiry. The first encampment of French settlers at Akaroa, 1840.
The prospect of French colonisation was a common fear in pre-treaty settler society. 6.9 Downloaded
from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The British Move
towards Annexation 333 6.10 Conclusion The two years following the formation of the New Zealand
Association in early 1837 had seen a marked shift in British policy towards New Zealand. Initially, the
opposition mounted by the missionary societies — emboldened by the recommendations of the Select
Committee on Aborigines — was met with approval by the Colonial Office and its political masters.
Glenelg in particular agreed that the Association, and its \Wakefield-inspired plans for systematic
colonisation, should not be granted official approval, leaving New Zealand instead to the work of the
missionaries. Busby’s 16 June 1837 dispatch, however, was a gamechanger : on its arrival in Britain in
December 1837, even Glenelg was inclined to agree that a significant increase in British authority in
New Zealand would be needed. The question was what form this would take and whether systematic

colonisation would play any role in British plans. For a full year, a range of possibilities for an
increased British presence in New Zealand appeared to be on the verge of implementation. Busby’s

dispatch had swayed Glenelg to contemplate the offer of a charter to the New Zealand Association,
though with strict conditions. But once that possibility evaporated, and the British Parliament had firmly

rejected the Association’s Bill, the Government was left with a problem that had no clear solution.
Glenelg eventually broke the deadlock by fixing upon a scheme involving the exercise of jurisdiction

over settlers, headed by a British Consul — a solution that contemplated significantly less British
authority than the terms he had earlier offered to the Association. It was ironic, then, that this decision

was immediately undermined by the man he proposed to appoint as Consul : Captain William Hobson.
When approached, Hobson argued that nothing less than Britain’s acquisition of sovereignty over the
whole country, coupled with a plan for systematic colonisation (in effect, if not in name), would do.
When the Tory set sail, the British authorities saw greater reason to agree with Hobson, who was after

all to be their man on the ground in New Zealand. Britain’s shift to adopting a plan for the
establishment of a settlement colony in New Zealand was a development of the utmost significance.

Not only had the British Government abandoned its long-held reluctance to bring New Zealand within
its formal empire, and the more limited goal of exerting just enough authority to control wayward

subjects, but it had also abandoned any practical opposition to systematic colonisation. Yet, rather
than endorse the New Zealand Company, the Government had done something quite different : its

plan to establish Crown Colony government in New Zealand included provisions for sovereignty to be
established across the entire country and for progressively expanding colonisation by its own hand.

However, a consistent thread of British policy throughout this entire period was that any form of
jurisdiction established in New Zealand would require the consent of Maori, who were recognised as
ossessing some form of sovereign capacity. Britain had previously acknowledged New Zealand’s
independence, and this remained the case after the British Government decided to establish a Crown
Colony in New Zealand. Hobson was thus instructed to treat with the aborigines of New Zealand for
the recognition of Her Majesty’s sovereign authority over the whole or any part of those Islands which
they may be willing to place under Her Majesty’s dominion. The instructions declared that any cession
by Maori of their sovereignty and recognition by them of British sovereignty were essential precursors
to the establishment of Crown Colony government in New Zealand. Their plans envisaged that —
through the exercise of that form of government — the Crown would possess the authority to make and
enforce laws over all people in territories where sovereignty had been ceded, though there would be a
period of accommodation for customary law as Maori eased into their new status as British subjects.
Although Normanby stated in the instructions that he was ‘not unaware of the difficulty’ Hobson would
encounter in obtaining consent, he did not acknowledge failure as an option. In the following chapters,
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we look at how Hobson went about conveying Britain’s intentions to the rangatira of the Bay of Islands
and Hokianga, and how far an agreement was reached through the treaty into which they entered.
6.10 Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz
He Whakaputanga me te Tiriti The Declaration and the Treaty 334 Notes 1. The Reform Act was the
common name for the Representation of the People Act 1832, which broadened access to the
franchise to significant numbers of the English and Welsh middle class. 2. Document A18, p97 3. Ibid,
88 ; Patricia Burns, Fatal Success : A History of the New Zealand Company (Auckland : Heinemann
Reed. 1989), pp23—-25 ; Erik Olssen, ‘Mr Wakefield and New Zealand as an Experiment in
PostEnlightenment Experimental Practice’, NZJH, vol 31, no2 (1997), p204 4. James Belich,
Replenishing the Earth : The Settler Revolution and the Rise of the Anglo-World, 1783—1939 (Oxford :
Oxford University Press, 2009), p147. On page 184, Belich wrote that ‘Australia’s first [settlement]
boom began in 1828, after improved knowledge of prevailing winds cut sailing time from Britain and
the East India Company’s monopoly began to crumple.” 5. Document A18. pp88—-89 ; Burns, Fatal
Success, pp28-29 : Olssen, ‘Mr Wakefield and New Zealand as an Experiment in PostEnlightenment
Experimental Practice’, NZJH, vol 31, no2 (1997 205, 208 ; Philip Temple, A Sort of Conscience :
The Wakefields (Auckland : Auckland University Press, 2002), pp130-131 6. Document A18, p89 :

Burns, Fatal Success, pp40—41 7. Olssen, ‘Mr Wakefield and New Zealand as an Experiment in
PostEnlightenment Experimental Practice’, p211 8. Document A18, pp89-90 ; Burns, Fatal Success,

p42 9. Document A18, pp90-93 ; see also Burns, Fatal Success, p43 10. Burns, Fatal Success, pp43—
44 11. Document A18, p96 12. Ibid 13. Burns, Fatal Success, pp31-33 14. Paul Moon, Te Ara ki te
Tiriti : The Path to the Treaty of Waitangi (Auckland : David Ling Publishing, 2002), p18 15. Peter
Adams, Fatal Necessity : British Intervention in New Zealand, 1830-1847 (Auckland : Auckland
University Press, 1977), pp114—115 16. Claudia Orange, The Treaty of Waitangi (Wellington : Bridget
Williams Books, 1987), pp25-26 17. Adams, Fatal Necessity, p90 18. Document A18, pp97-98 : see
also doc A18(g). p1079 19. Document A18(q), p1087 20. Ibid, p1096 ; see also Matthew Palmer, The
Treaty of Waitangi in New Zealand’s Law and Constitution (Wellington : Victoria University Press,
2008), p42 21. Document A18 98-99 22. Adams, Fatal Necessity, p93 23. Document A18 95
99-100 24. Adams, Fatal Necessity, pp99, 105-106. Concerning the negotiations between the

Company and the Association in late 1837, see Burns, Fatal Success, p48. 25. Edward G Wakefield
and John Ward, The British Colonization of New Zealand ; Being an Account of the Principles, Objects

and Plans of the New Zealand Association, together with Particulars concerning the Position, Extent,
Soil and Climate, Natural Productions, and Native Inhabitants of New Zealand (London : John W
Parker, 1837) 26. Document A18, pp95-96, 101 27. Ibid, p102 28. Ibid, pp102—-103 29. This letter was
sent the same day as a separate one to Glenelg from Dr Thomas Hodgkin, a leading physician who
had just played a key role in the formation of the Aborigines Protection Society. Like Coates, he
arqgued that the Association’s plans for New Zealand would inevitably attract more settlers and see
Maori subjugated : doc A18 105—-106. 30. Dandeson Coates, The Principles, Objects and Plan of
the New Zealand Association Examined, in a Letter to the Right Hon Lord Glenelg, Secretary of State
for the Colonies (London : Hatchards, 1837), pp3-9, 13, 16-17, 33—-35, 39 (http
:/lwww.recoveredhistories.org/pamphlet1.php ?catid=194 accessed 1 September 2014) ; see also doc
A18, pp106—108 31. Document A18, pp108-111 32. Adams, Fatal Necessity, p102 33. Ibid, pp99-100
34. Document A21, pp44-45 ; see also doc A18, pp111-112 35. Adams, Fatal Necessity, pp101, 103
36. Ibid, pp94-99 37. Ibid, pp99-100 38. Ibid, p101. Adams took the title of his book Fatal Necessity
from this remark. In 1996, Belich commented, with regard to Melbourne’s statement, ‘It was a big “if ”.
There was no “fatal necessity”, but the imperial government came to believe that there was.” See
James Belich, Making Peoples : A History of the New Zealanders from Polynesian Settlement to the
End of the Nineteenth Century (Auckland : Allen Lane, Penguin Press, 1996), p187. 39. Adams, Fatal
Necessity, p103 40. |bid, pp103—104 ; doc A18, pp112-113 ; doc A18(e), p692 41. Adams, Fatal
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Necessit 104—-106 42. Professor Alan Ward, for example, observed that ‘historians concur that a
key shift of thinking occurred in mid-December 1837’ : doc A19, p49. With regard to the 20 December
meeting, he added (p50) : ‘From this point on the die was cast. Some kind of British controlled
colonisation of New Zealand, from England, was going to be promoted.’ 43. Adams, Fatal Necessity,
p102 44. Ibid, p107 45. lbid, pp110-111 46. Ibid, pp111-112 47. Document A18, pp114—115 48. |bid,
p115 49. Adams, Fatal Necessity, pp112—113 ; doc A18, pp115-116 50. Adams, Fatal Necessity,

p86 ; doc A18, p122 51. Document A18, pp116—117 ; doc A19, p40 52. Document A18, pp117—-118 ;
Adams, Fatal Necessity, pp113—114 53. Alexander H McLintock, Crown Colony Government in New
Zealand (Wellington : Government Printer, 1958), pp36-37 54. Adams, Fatal Necessity, pp114-115
55. Belich, Making Peoples, p183 6-Notes Downloaded from www.waitangitribunal.govt.nz
Downloaded from www.waitangitribunal.govt.nz The British Move towards Annexation 335 56. Adams
Fatal Necessity, pp115-117 57. Document A18, pp121-122. Loveridge dated the Earl of Devon’s
proposal as 30 May, but this must have been inadvertent, as he referred to evidence presented in April
and May and had the date 30 March in his footnote. 58. Adams, Fatal Necessity, p93 59. Document
A18, p118 60. Ibid, pp118-119 61. Ibid, pp119-121 62. Ibid, pp123—-126 63. Palmer, The Treaty of
Waitangqi, p46 64. Adams, Fatal Necessity, p120 ; doc A18, p127 65. Adams, Fatal Necessity, pp120—

122 66. Ibid, p118 67. Document A18, p123 68. Adams, Fatal Necessity, pp123—-124 69. Orange, The
Treaty of Waitangi, p26 ;: Moon, Te Ara ki te Tiriti, p94 70. Document A18, p123 71. Adams, Fatal

Necessity, pp123, 125 ; doc A18, p133 72. Document A18, p131 73. Document A21, pp52-53 74.
Document A18, p131. Adams took a different view, suggesting that Coates’s letter was ‘unlikely [to

have] stimulated the announcement, since it contained nothing very new’ : Adams, Fatal Necessity,
p125. 75. Adams, Fatal Necessity, pp121, 124—125 76. Ibid, p118 77. Ibid, p130 78. Ibid, p131 79.

Adams, Fatal Necessity, pp125-126 ; doc A18, pp131-132 80. Document A18, p132 81. Ibid, pp132—
133 82. Ibid, pp133-134 83. Document A18, p134 ; see also Adams, Fatal Necessity, p126 84.
Document A18, p134 85. Ibid, p135 86. Ibid, pp134—135 87. Adams, Fatal Necessity, p126 88.
Document A18, p137 89. Ibid, pp135-137 ; Adams, Fatal Necessity, pp126—127 90. Adams, Fatal
Necessity, p127 91. Document A18, p137 92. Ibid, p138 93. Ibid 94. Adams, Fatal Necessity, p128 95.
Document A18, p139 96. Ibid, pp138-139 97. Ibid, p139 ; Adams, Fatal Necessity, p128 98. Adams,
Fatal Necessity, p126. In Paul Moon, Hobson : Governor of New Zealand 1840-1842 (Auckland :
David Ling Publishing Ltd, 1998), p45. Moon remarked that : ‘How much this unwillingness to accept
the appointment was a case of game-playing by Hobson is difficult to say, but what is certain is that
the alternative to the appointment to New Zealand — an early retirement — would have left him
financially much worse off.” 99. Adams, Fatal Necessity, pp129, 131 ; doc A18, p141 ; Ged Martin,
‘Grant, Charles, Baron Glenelg (1778-1866)’, in Oxford Dictionary of National Biography, http
/lwww.oxforddnb.com/view/article/11249, accessed 12 May 2014 100. Document A18, p141 101.
Document A21, pp56-57 ; Adams, Fatal Necessity, pp127, 148—149 102. Document A18, p140 103.
Ibid. Ward, who had the benefit of reading Loveridge’s report before filing his own, referred to the
document as an ‘uncirculated draft’ probably of late December 1838 : doc A19, pp54, 56. 104.
Document A18, p140 ; doc A17, p125 105. Document A21, p57 106. Ibid, pp56-57 107. Adams, Fatal
Necessity, pp149—-150 108. Ibid, p150 109. Document A18, p142 110. Adams, Fatal Necessity,

134—-135. There were also difficult domestic issues that must have caused significant distraction
including the resignation and reinstatement of the Melbourne Government in May 1839. The ministry
had resigned after failing to gain sufficient support for its Bill to suspend the Jamaican constitution
whereupon Queen Victoria invited Sir Robert Peel to form a new government. However, he asked that
the Queen replace some of her ladies in waiting, a number of whom were the wives or relations of
leading Whig politicians (including Normanby’s wife). The Queen refused and Peel declined the
invitation, allowing Melbourne to return to the prime ministership : Palmer, The Treaty of Waitangi, p47
: Adams, Fatal Necessity, p134 ; John Prest, ‘Sir Robert Peel’, in Oxford Dictionary of National
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Biography, http ://www.oxforddnb.com/view/article/21764, accessed 21 August 2014. 111. Document
A18, pp128-129 ; Adams, Fatal Necessity, pp136—137 112. Adams, Fatal Necessity, p137. It should
be noted that the Colonisation Association was not the only such organisation circling New Zealand at
this time. As L overidge remarked, interest in New Zealand ‘intensified as it became more and more
likely that the British Government would . . . probably impose the Crown’s authority over British
settlements (at least)’. One such example was ‘The Scots New Zealand Company’, which issued a
prospectus in August 1839 : doc A18, p145 n411. 113. Adams, Fatal Necessity, pp137-138 114.
Document A18, pp141-142 115. Adams, Fatal Necessity, pp138—139 116. Ibid, p139 117. lbid,
pp139-140 118. Ibid, p140 119. Ibid, pp140—141 120. Ibid, p140 121. Ibid, p141 ; doc A18, p145 122.
Adams, Fatal Necessity, p141 ; doc A18, p146 6-Notes Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He Whakaputanga me
te Tiriti The Declaration and the Treaty 336 123. Document A18, pp147—-148 124. Ibid, pp148-150 ;
Palmer, The Treaty of Waitangi. pp47—48 125. Palmer, The Treaty of Waitangi, p48 ; doc A18, pp149—
150 126. Adams, Fatal Necessity, pp151-152 127. Document A18, p150 n423 ; doc A21, p60 ;

Palmer, The Treaty of Waitangi, p48 128. This message did not in fact reach New Zealand before
Hobson did, but the CMS missionaries in New Zealand had received the news before his arrival via

Bishop Broughton in New South Wales and through the corresponding message reaching their WMS
counterparts : doc A18, pp151-152. 129. Ibid, pp150-151 130. Ibid, p152 131. Ibid 132. His letter to

Labouchere is simply dated ‘August 1839’, but through deduction Loveridge concluded that it must
have been written on 1 August : doc A18, p154 n438. McHugh thought that the letter was written on or
around 1 or 2 August : doc A21, p59 n138. 133. See doc A18, pp153—-162. The course of this
correspondence has been the cause of some confusion. The Orakei Tribunal, for example, wrote that

‘Lord Normanby'’s Instructions were dated 14 August 1839. Immediately on receiving them Captain
Hobson wrote to the Under Secretary of the Colonial Department seeking elucidation on some

aspects. Lord Normanby responded to Hobson’s enquiries the following day, 15 August 1839.” See
Waitangi Tribunal, Report of the Waitangi Tribunal on the Orakei Claim, 2nd ed (Wellington : Brooker
and Friend, 1987), p193. 134. Waitangi Tribunal, Report on the Orakei Claim, pp193—196 135.
Waitangi Tribunal, Muriwhenua Land Report (Wellington : GP Publications, 1997), p117 136.
Document A18, pp154—159 137. The Marquis of Normanby to Captain Hobson, 14 August 1839, BPP,
1840, vol 33 [560], pp37—42 (IUP, vol 3, pp85-90) 138. Ibid, p37 (p85) 139. lbid 140. Ibid 141. lbid
142. |bid, pp37—-38 (pp85-86) 143. McLintock, Crown Colony Government in New Zealand, p50 144.
Moon, Te Ara ki te Tiriti, pp109-110 145. Orange, The Treaty of Waitangi, p30 146. Adams, Fatal
Necessity, pp155-156 147. The Marquis of Normanby to Captain Hobson, 14 August 1839, BPP,
1840, vol 33 [560], p38 (IUP, vol 3, p86) 148. Document A21, p60 149. The Marquis of Normanby to
Captain Hobson, 14 August 1839, BPP, 1840, vol 33 [560], p38 (IUP, vol 3, p86) 150. Document A18,
pp155-156 151. lan Wards, The Shadow of the Land : A Study of British Policy and Racial Conflict in
New Zealand, 1832—-1852 (Wellington : Government Printer, 1968 28-29 152. Document A18
p156 153. The Marquis of Normanby to Captain Hobson, 14 August 1839, BPP, 1840, vol 33 [560].
pp38-39 (IUP, vol 3, pp86—87) 154. Ibid, p39 (p87) 155. Ibid 156. Ibid, p40 (p88) 157. Ibid 158. Ibid
159. Ibid, p41 (p89) 160. Ibid 161. Ibid, p42 (p90) 162. Captain Hobson to the Under Secretary of the
Colonial Department, 1 August 1839, BPP, 1840, vol 33 [560], pp42—-44 (IUP, vol 3, pp90-92). The
letter was dated simply ‘August 1839’ but, as Loveridge pointed out (doc A18, p154). other
correspondence from the time shows that it was written on 1 August. 163. Captain Hobson to the
Under Secretary of the Colonial Department, 1 August 1839, BPP, 1840, vol 33 [560], p42 (IUP, vol 3,
p90) 164. Ibid, p44 (p92) 165. The Marquis of Normanby to Captain Hobson, 15 August 1839, BPP,
1840, vol 33 [560], pp44—-45 (IUP, vol 3, pp92-93) 166. Ibid. p44 (p92) 167. lbid 168. Moon, Te Ara ki
te Tiriti, p115. Dr (later Professor Dame) Judith Binney thought the omission was probably designed
“1to allow Hobson ‘full flexibility’ : Judith Binney, “The Maori and the Signing of the Treaty of
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Waitangi’ in Towards 1990 : Seven Leading Historians Examine Significant Aspects of New Zealand
History, ed David Green (Wellington : GP Books, 1989), p25. The year before this, in 1988, the
Muriwhenua Fishing Tribunal wrote that Normanby ‘quite properly’ believed that the development of
the treaty’s terms ‘required local advice’ : Waitangi Tribunal, Report of the Waitangi Tribunal on the
Muriwhenua Fishing Claim (Wellington : Waitangi Tribunal, 1988), p177. 169. Moon, Te Ara ki te Tiriti,
pp115—116. McLintock even criticised Hobson'’s judgement on this point because ‘In some ways the
southern Maoris were more civilised than those of the north.” McLintock, Crown Colony Government in
New Zealand, p52 n4. Belich, for his part, noted the inevitable ability of far-flung correspondents to
manipulate the Colonial Office — whose ‘officials saw through specific misinformation’ but which was
‘ultimately a blind giant’ — into believing colonial myths : Belich, Making Peoples, p186. 170. Adams,
Fatal Necessity, p157 171. Ward thought it ‘unlikely’ that officials would not have communicated this
view to Hobson : doc A19, p58. 172. Document A18, pp159-162 173. William Pember Reeves, The
Long White Cloud : Ao Tea Roa (1898 : repr Auckland : Golden Press, 1973), p146 174. T Lindsay
Buick, The Treaty of Waitangi : Or, how New Zealand became a British Colony (Wellington : S and W
MacKay, 1914), p61 175. McLintock, Crown Colony Government in New Zealand, pp51, 53 6-Notes
Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The
British Move towards Annexation 337 176. Keith Sinclair, The Origins of the Maori Wars (Wellington :
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Ibid, pp29-30 179. Alan Ward, A Show of Justice : Racial Amalgamation in Nineteenth Century New
Zealand (Auckland : Auckland University Press, 1973), p33 180. Adams, Fatal Necessity, p154 181.

Ibid, p166 182. Ibid, p167. Moon argued the same in 2002, albeit from the perspective that Britain
sought authority only over its own settlers anyway, even in the treaty itself. He cautioned, in this

regard, against what he said would be misinterpretation of Normanby’s remark that Maori would
benefit from British law applying to them. Here, he said, Normanby was referring to national

independence rather than tribal sovereignty — that is, the statement amounted merely to confirmation
of the British right to enter New Zealand and control its own subjects. As he put it, ‘The mana and

sovereignty of each tribe and sub-tribe undoubtedly remained unaffected by these statements.” That
was because ‘No national system of rule was in operation by Maori at this time, so the British were

essentially asking for permission to acquire a type of sovereign rule which Maori would not have to
sacrifice, as they did not possess it’ : Moon, Te Ara ki te Tiriti, pp110—112. 183. Orange, The Treaty of
Waitangi, p31 184. Ibid, p31 185. Belich, Making Peoples, p186 186. Waitangi Tribunal, Report on the
Orakei Claim, pp146-—147 187. Waitangi Tribunal, Report on the Orakei Claim, p145 ; Adams, Fatal
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Tribunal, Muriwhenua Land Report, p117 189. Edward TJ Durie, ‘The Treaty in Maori History’. in
Sovereignty and Indigenous Rights : The Treaty of Waitangi in International Contexts, ed William
Renwick (Wellington : Victoria University Press, 1991), p163 190. New Zealand Maori Council v
Attorney-General [1987] 1 NZLR 641 at 692—693 191. Ibid, at 682 192. Alan Ward, An Unsettled
History : Treaty Claims in New Zealand Today (Wellington : Bridget Williams Books, 1999), p76 193.
Document A19, p71 194. Document A19(a), p77 195. Document A18, pp165-166 196. Ibid, pp166—
168 197. Ibid, pp168—170 198. Ibid, p170 199. J Stephen to John Backhouse, 18 March 1840, BPP,
1840, vol 33 [238], pp68—69 (IUP, vol 3, pp116—117) ; see also Palmer, The Treaty of Waitangi, p57
200. Document A18, pp178-180 201. Ibid, p183 202. Document A21, pp3—4, 12-17, 24-25, 4447,
82-88 ; PG McHugh, ‘The Aboriginal Rights of the New Zealand Maori at Common Law’ (PhD thesis
University of Cambridge, 1987), fol 6 203. Document A21. p21 ; Peter Burroughs, ‘Imperial Institutions
and the Government of Empire’, in The Oxford History of the British Empire, ed William R Louis, 5 vols
(Oxford : Oxford University Press, 1998-99). vol 3, p185 204. Burroughs, ‘Imperial Institutions and the
Government of Empire’, p176 205. Ibid, p177 ; see also Gavin McLean, The Governors : New
Zealand’s Governors and Governors-General (Dunedin : Otago University Press, 2007), pp20-21 206.
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Porter, ‘Trusteeship, Anti-Slavery, and Humanitarianism’, in The Oxford History of the British Empire,
vol 3, p205 ; Lauren Benton and Lisa Ford, ‘Magistrates in Empire : Convicts, Slaves, and the
Remaking of the Plural L egal Order in the British Empire’, in Legal Pluralism and Empires, 1500—-1850,
ed Lauren Benton and Richard J Ross (New York : New York University Press, 2013), p184 n59 207.
Stephen to Labouchere, 15 March 1839, CO 209/4, pp326—327. McHugh interpreted the statement

as : ‘on the one hand, the protection of Maori and recognition of their rights of sovereignty and
ownership, and, on the other, facilitation of British sovereign authority over and within the British
community’ ; doc A21, p90. 208. Document A21, p91 209. Ibid, p75 210. Ibid, p77 211. Ibid, p86 212.
Ibid, p19 213. Ibid, p89 214. The Marquis of Normanby to Captain Hobson, 14 August 1839, BPP,
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Administrative Law, 3rd ed (1971, repr New York : Penguin Books, 1977). pp113—115. In his evidence,

McHugh noted that Stephen acknowledged the accepted interpretation of the law — established in the
1774 decision Campbell v Hall — that only Imperial legislation could ‘enlarge the constituent power to

include a non-representative assembly for the Crown colony’ ; the Crown’s prerogative powers could
be used to erect a representative assembly once sovereignty in a territory had been acquired, but no
more. 220. The Marquis of Normanby to Captain Hobson, 14 August 1839, BPP, 1840, vol 33 [560],
38,40 (IUP, vol 3, pp86, 88) 221. Document A21, p81 222. Ibid, p60 223. Ibid 6-Notes Downloaded
from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He Whakaputanga
me te Tiriti The Declaration and the Treaty 338 224. lan C Campbell, Worlds Apart : A History of the
Pacific Islands (Christchurch : Canterbury University Press, 2003), p169 ; Belich, Making Peoples
p135 225. Wards, The Shadow of the Land, pp16-17, 23 226. Ibid, pp25—26 227. Ibid 228. Earlier

scholars had also rejected the idea of French activity prompting British intervention. In 1948, for
example, John Ward wrote that ‘There is no evidence in Foreign Office or Colonial Office papers to

suggest that fear of French action played any part in inducing the British decision to establish a
government in New Zealand’ : Ward, British Policy in the South Pacific (1786—1893) : A Study in

British Policy towards the South Pacific Islands Prior to the Establishment of Governments by the
Great Powers (Sydney : Australasian Publishing Co, 1948), p114. 229. Ward, A Show of Justice, p33

230. Adams, Fatal Necessity, p152 231. JMR Owens, ‘New Zealand before Annexation’, in The Oxford
History of New Zealand, ed William H Oliver with Bridget Williams (Wellington : Oxford University
Press, 1981), p51 232. Sonia Cheyne, ‘Act of Parliament or Royal Prerogative ? James Stephen and
the First New Zealand Constitution Bill’, NZJH., vol 24, no2 (1990), p189 233. Belich, Making Peoples,
179 234. Ibid, p187 235. Document A21(a), p2 236. Document A19 60, 70 237. Peter Tremewan
French Akaroa : An Attempt to Colonise Southern New Zealand (Christchurch : Canterbury University
Press, 2010 13—-15, 309 6-Notes Downloaded from www.waitangitribunal.govt.nz Downloaded
from www.waitangitribunal.govt.nz 339 Chapter 7 The Negotiation and Signing of te Tiriti 7.1
Introduction In this chapter, we describe the key events in the process of drafting, debating, and
signing the treaty at Waitangi, Waimate, and Mangungu in February 1840. Effectively, three
negotiations took place. The first was between Captain William Hobson and his assistants over the
drafting and finalisation of the English and Maori texts of the treaty. The second was an oral debate
between Hobson and his missionary agents, on the one hand, and the rangatira assembled both at
Waitangi and Mangungu, on the other. Lastly, the rangatira also debated among themselves whether
they should sign Hobson'’s treaty. Significantly, there was no negotiation between the rangatira and the
representatives of the British Crown over the wording of the treaty itself. Very little is recorded in
documents about what the rangatira said to each other about the treaty. However, reasonable yet
imperfect records exist about both how the treaty was drafted and what was debated between the
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rangatira and the officials. In this chapter, we allow the recorded voices and actions of the participants
to the treaty to speak for themselves as much as possible. We defer discussing interpretations of what
was said and done to chapters 8 and 9. WWe make our own conclusions about was said and done in
chapter 10. We conclude the chapter by briefly describing two matters that followed the initial signings
of the treaty. The first is the further acquisition of signatures after February 1840. The second is
Captain Hobson’s proclamation of sovereignty over both islands in the middle of this process, in May
1840. We also note Governor Sir George Gipps'’s attempt, in February 1840, to persuade rangatira
then in Sydney to sign a treaty (in English) he had prepared after Hobson’s departure for New
Zealand. While these chiefs were Ngai Tahu, this episode is relevant to our considerations because it
sheds light on Gipps’s likely advice to Hobson over the content of the latter’s own treaty text. Finally,
we discuss the translations of the Maori text back into English1 that were made both soon after te Tiriti
was signed and in the following years and decades. 7.2 Hobson’s Time in Sydney, 24 December 1839
to 18 January 1840 Equipped with his final instructions, Hobson sailed for New Zealand on board HMS
Druid on 25 August 1839, arriving in Sydney on Christmas Eve after a voyage of 121 days. The New

Zealand Company’s ship the Tory, which had left England on 12 May, made the journey to New
Zealand in a record 96 days.2 Thus, when Hobson was setting sail, Downloaded from

www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He Whakaputanga me
te Tiriti The Declaration and the Treaty 340 Colonel William Wakefield was already initiating his land
‘purchases’ with Maori in the Cook Strait area. By the time that Hobson reached Sydney, the first of

the New Zealand Company'’s fleet of six immigrant ships, the Aurora, was less than a month away

from arriving at Port Nicholson. It was private land transactions that preoccupied Hobson upon his
arrival. He reported with his instructions to Gipps. who had been growing concerned about the

consequences of the claims of various Sydney businessmen to have acquired vast tracts of New
Zealand land. On 6 January, Gipps scuttled an auction in Sydney of 2,000 acres of Bay of Islands land
by warning that the Crown might not recognise any purchases made. A week later, Hobson met a
deputation of indignant colonists, who demanded to know what right the British Government thought it
had to interfere in ‘a free and independent state’. Hobson replied that the 1835 declaration had not
been understood by Maori at the time, had never been put into effect, and applied only to the northern
part of the North Island. But, while it was ‘an experiment wh[ich] had failed’, the British Government of
course still recognised the chiefs’ independence. Moreover, Hobson reassured the deputation — as
Secretary of State for War and the Colonies Lord Normanby had instructed him to — that the
Government had no intention of dispossessing any purchasers whose land had been obtained fairly.

When asked if there was an intention to ‘colonize the whole of New Zealand’, he said he hoped that it
‘might be accomplished’.3 Gipps then acted upon Normanby’s instructions by drawing up three

proclamations, dated 14 January 1840.4 These were not issued until after Hobson’s departure for New
Zealand several days later so that they might be announced more or less concurrently on either side
of the Tasman.5 They declared that : 51 the boundaries of New South Wales were expanded to include
‘any territory which is or may be acquired in sovereignty by Her Majesty . . . within that group of
Islands in the Pacific Ocean, commonly called New Zealand’, as provided for in the Letters Patent
issued in Britain on 15 June 1839 : b1 Gipps had sworn Hobson in as Lieutenant-Governor on the basis
of the latter’'s commission, issued in Britain on 30 July 1839, to act in that capacity over any such
territory so acquired ; and b1 the Crown would recognise no private purchases of land made from Maori
after 14 January 1840, and would not accept the validity of any purchases made prior to that date until
an investigation had taken place and a Crown title issued.6 The Sydney land speculators were most
alarmed by these statements. New Zealand was not yet a British possession and Hobson was, in the
words of historian Edward Sweetman, who wrote about these events in 1939, a ‘purely theoretical
Lieut[enant]-Governor’. The land buyers resorted to Sydney’s leading lawyers, who concluded that
bona fide purchases in a foreign country made prior to such a proclamation could not be invalidated.7
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We return in chapter 10 to the Crown’s intentions behind these proclamations, and the date upon
which the British considered sovereignty technically passed in New Zealand. Suffice it to note here
that, despite subsequent events, the date of 14 January continued to have a particular status. In all,
while awaiting the preparation of HMS Herald, his onward ship to New Zealand, Hobson remained in
Sydney for nearly four weeks. Normanby had instructed him to select the individuals he needed as
subordinate officers from amongst the New South Wales or New Zealand settlers. Gipps obliged by
roviding Hobson with four police troopers, a sergeant, and what Peter Adams called ‘a threadbare
establishment of second-rate New South Wales civil servants’ to serve in his colonial administration —
a far cry from the 67 members of staff Hobson had requested.8 The officers provided were George
Cooper (Treasurer), Felton Mathew (Surveyor-General), Willoughby Shortland (Police Magistrate), and
James Freeman (Chief Clerk). This party sailed for New Zealand on 18 January, with another clerk,
Samuel Grimstone, following in March, along with five further mounted police.9 7.3 Hobson’s Arrival in
the Bay of Islands HMS Herald entered the Bay of Islands on the morning of 29 January, Mathew
noting Hobson’s anxiety at the possibility that they might encounter a French warship : 7.3
Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The
Negotiation and Signing of te Tiriti 341 Just beyond [Paihia] the harbour, that is to say, the anchorage,
is shut in by Kororareka Point, which rises abruptly from the water, and on its summit is another
flagstaff ; with the French Tricolor flying. The sight of this made our Governor look rather blue, for he
begins to fear that the French may have anticipated us, and that perhaps L’Artemise is lying at anchor
in the harbour. If it should prove so, Lord help us, for if it came to a squabble L'Artemise would sink us
in a moment . . .10 The Herald anchored off Kororareka and Busby came on board soon after. Hobson
handed him a letter from the British Government announcing that the position of British Resident was

terminated. Busby nevertheless dutifully assisted Hobson with his immediate tasks, composing
invitations first to the Europeans of Kororareka to gather the following day to hear Hobson read his

commissions and proclamations, and second to the confederated chiefs to meet Hobson at Busby’s
residence the following Wednesday (5 February).11 Whereas Normanby had envisaged Hobson

landing as British Consul, and progressively proclaiming himself Lieutenant-Governor over any lands
acquired in sovereignty from the chiefs, Hobson decided to assert this higher status from the outset.
This may have stemmed from his knowledge of Rete’s 1834 ‘cession’ to the Crown of 200 to 300
acres near Busby’s Waitangi residence (see chapter 3). Hobson appears to have believed that through
this cession — though the land was now reoccupied by Maori — British sovereignty had been
established in one (admittedly small) corner of the country.12 In any event, Busby disapproved, telling
Hobson that ‘the land was not ceded in that sense by the natives’ and that Hobson should act as
Consul until he had obtained a cession of territory ‘by amicable negotiations with the free concurrence
of the native chiefs’.13 Captain Joseph Nias of HMS Herald also refused to fire the 13-gun salute for a
lieutenant-governor to mark Hobson’s arrival on shore in his gold lace, instead firing the 11 guns
befitting a consul.14 But Hobson, while irritated by this, was undeterred, and proclaimed before 300
settlers and 100 Maori assembled at the Kororareka church that his duties as Lieutenant-Governor
had begun.15 He referred to himself in this proclamation as ‘His Excellency William Hobson, Es
Lieutenant-Governor of the British Settlement in Progress in New Zealand’.16 Hobson’s preference to
be seen as a lieutenant-governor rather than a mere consul was viewed by Samuel Martin, a would-be
land purchaser in New Zealand and a fierce government critic, as motivating Hobson to acquire
sovereignty. As Martin wrote in a letter of 25 January 1840 : Captain Hobson is required by his
instructions to endeavour to obtain the cession of sovereignty with the intelligent consent of the natives
; and it is understood that if he cannot obtain it in that manner, he is not to assume the functions of
Lieutenant-Governor, but merely those of British Consul, in New Zealand. In the event of obtaining the
cession of sovereignty, New Zealand is to become a dependency of this Colony [New South Wales] ; —
Sir George Gipps being, as he now is, Governor-in-Chief ; and Captain Hobson, LieutenantGovernor
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of New Zealand, to act under Sir George Gipps’ instructions. The difference between Governor and
Consul is so great, both in point of salary, dignity, and power, that there is very little reason to doubt
that Captain Hobson will, right or wrong. endeavour to place himself in the former position ; and, being
a naval man, he is not likely to be very nice as regards the means.17 At the Kororareka church,
Hobson also declared that the boundaries of New South Wales were extended to include any parts of
New Zealand which ‘is or may be’ acquired in sovereignty. In a second proclamation he announced —
in accordance with Gipps’s Sydney edict — that no land titles would be recognised by Britain as valid
unless derived from or confirmed by a grant from the Crown, and that henceforth private land
purchases from Maori would be regarded as null and void. As in Sydney, the local land purchasers
reacted with dismay, but they were partly reassured in this instance by Busby, who was himself a
considerable purchaser of Maori land. Busby advised them to have faith in the fairness of the British
Government. Some settlers, however, sought to undermine Hobson’s work by telling local Maori the
Kawana 7.3 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and the Treaty 342
planned to make them taurekareka (slaves) of the Queen.18 This was a recurrent theme : we saw in
chapter 3 how Europeans suggested to the rangatira that plans to enslave Maori lay behind the
establishment of Marsden’s mission in 1814 and Busby'’s arrival as British Resident in 1833. In the
meantime, Busby had circulated an invitation to each of the confederated chiefs to meet Hobson at

Waitangi on 5 February (see above). The letter explained that “Tenei ano tetahi kaipuke Manawa kua

u mai nei, me tetahi Rangatira ano kei runga, no te Kuini o Ingarani ia, hei Kawana hoki mo tatou’,

which was a translation of ‘A war ship has arrived with a chief on board sent by the Queen of England

to be a Governor for us both’. The fact that the invitation was addressed to ‘nga Ranqgatira o te

Wakaminenga o Nu Tireni’ suggested to Dr Donald Loveridge that Hobson had been given ‘firm orders
to remove the Confederation from play as the first step in the treaty process’.19 In fact, the

Confederation provided Busby’s Invitation to Chiefs to Attend the Waitangi Hui No te 30 o ngara o
Hanuere, 1840. E taku hoa aroha, Tenei ano taku ki a koe ; na, tenei ano tetahi kaipuke manawa kua

u mai nei, me tetahi Rangatira ano kei runga, no te Kuini o Ingarani ia, hei Kawana hoki mo tatou. Na,
€ mea ana ia, kia huihuia katotia mai nga Rangatira o te Wakaminenga o Nu Tireni, a te Wenerei i

tenei wiki tapu e haere ake nei, kia kitekite ratou i a ia. Koia ahau ka mea atu nei ki a koe, e hoa, kia
haere mai koe ki konei ki Waitangi, ki taku kainga ano, ki tenei huihuinga. He Rangatira hoki koe no

taua Wakaminenga tahi. Heoi ano, ka mutu taku, Naku, Na tou hoa aroha, Na te PUHIPI 30 January
1840 My dear friend, | make contact with you again. A war ship has arrived with a chief on board sent
by the Queen of England to be a Governor for us both. Now he suggests that all the chiefs of the
Confederation of New Zealand, on Wednesday of this holy week coming, should gather together to
meet him. So | ask you my friend to come to this meeting here at Waitangi, at my home. You are a
chief of that Confederation. And so, to conclude, From your dear friend, Busby.1 the British with a
convenient starting point in trying to acquire a cession of sovereignty. But Hobson’s report to Gipps
shows that he did wish the invitation to be extended to chiefs who had not signed he
Whakaputanga.20 7.4 The Drafting of the Treaty and te Tiriti Having issued his proclamations,
Hobson’s next task was to prepare the agreement to place before the chiefs at the 5 February
meeting. It does not appear that either the Colonial Office or Gipps provided Hobson with a draft to
work from. We note, however, Loveridge’s view expressed in 2006 that there was a ‘good case to be
made that [Gipps] provided Hobson with a rough outline of a Treaty before the latter left Sydney’.
Loveridge reached this conclusion on the basis of the similarities between the initial English drafts of
the treaty and Gipps’s own attempted treaty with Maori visiting Sydney in February 1840 (see section
7.11) : 7.4 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz The Negotiation and Signing of te Tiriti 343 It is difficult to believe that
Hobson in New Zealand in early February, and Gipps in Sydney in mid-February, independently
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arriv[ed] at exactly the same format, formula and (to a significant extent) wording for a treaty with
Maori. Lord Normanby'’s instructions obviously played a major role in shaping both of these draft
treaties, but they alone cannot account for all of the parallels between the two documents.21 In any
event, it is clear that Hobson and Busby knew by and large what the treaty should contain. Its eventual
articles bore a striking similarity to those in earlier agreements negotiated with tribal rulers in west
Africa, such as the 1825 Sherbro treaty in Sierra Leone (where the CMS and the Clapham Sect 22
had established a refuge for emancipated slaves). Writing in 1991, Professor Keith Sorrenson
observed that ‘there is very little in the Treaty, at least in its English text, that had not already been
expressed in earlier treaties or statements of British colonial policy’.23 In our inquiry, by contrast,
Loveridge thought that there was a lack of evidence that the west African treaties had ‘any direct
influence on New Zealand’s’ and that there was ‘in fact no need to go beyond Normanby’s instructions
when seeking the origins of the Enaglish text’.24 But other scholars endorse the idea that Hobson was
well aware of the African precedents. Dr (later Professor) Paul Moon concluded in his biography of
Hobson that it was beyond chance that the Treaty of Waitangi followed so closely from these

examples [Sherbro and the 1826 treaty with Soombia Soosoos and Tura]. Hobson, at some point,

would have been made familiar with them, probably while in Australia in 1839/40.25 Dr Matthew

Palmer concurred, reasoning that, Given the similarities to the English version of the Treaty of
Waitandi, | suspect that a text of the Treaty of Sherbro made its way informally to Hobson through one

of the myriad linkages between the CMS, the Clapham Sect and the Colonial Office.26 While these
observations may be true of articles 1 and 3, it must be noted that the article 2 text that very closely

resembled the Sherbro treaty came from Busby — and it is not clear when and where Busby was made
familiar with such clauses. In any event, we agree with Sorrenson’s conclusion that there was ‘what

one might call a treaty language that was in fairly widespread use, ready to be applied wherever a
crisis on one of the frontiers of empire needed to be resolved’ through cession.27 A number of

researchers have sifted through the Waitangi treaty’s convoluted drafting. Two of the most notable
efforts have been those of Ruth Ross, in her 1972 New Zealand Journal of History article ‘“Te Tiriti o
Waitangi : Texts and Translations’, and Dr Phil Parkinson, The Reverend Henry Williams, 1850s. The
task of translating the Treaty into Maori on 4 February 1840 fell to Williams, who was the senior
Anglican missionary in the Bay of Islands. His translation of key terms remains a defining controversy
about the treaty. 7.4 Downloaded from www.waitangitribunal.govt.nz Downloaded from

www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and the Treaty 344 some
three decades later, in his 2005 publication entitled ‘Preserved in the Archives of the Colony’ : The

English Drafts of the Treaty of Waitangi. Ross was perhaps the first historian to grapple with the
authorship and textual changes across several drafts of the English version, while Parkinson

undertook what he described as a ‘forensic’ examination of material that had appeared in the years
since Ross’s article was published, making use in part of ‘the principle of filiation, the derivation of one

text from another by descent’. His work was prompted in part by the discovery of the so-called
‘Littlewood’ treaty document in 1992 (see section 7.12) and the need to establish its provenance.28
That there remains no perfect unanimity amongst scholars about the drafting process only reinforces
the complexity of any aspect of the treaty’s history. Beyond a certain point, however, a summation of
the intricate detail is for our purposes not vital. With that in mind, we offer the following summary.
Initially it seems that Hobson dictated a first draft of the treaty to Freeman while both were on board
HMS Herald. Ross and Dr (later Dame) Claudia Orange considered that Hobson then penned a
second draft preamble himself, although Professor Dame Anne Salmond and Parkinson believed that
this occurred later in the process.?29 In any event, Hobson became too ill to leave the ship, and on 31
January had Cooper and Freeman deliver the prepared notes to Busby, along with a request for his
view as to their suitability. Busby thought them inadequate — there was no land guarantee, for example
— and, with the officials’ encouragement, he made some amendments. His main contribution was
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indeed to article 2 ; he had no hand at all in the preamble. Busby resubmitted this draft to Hobson on
either 3 or 4 February.30 Busby’s article 2 changes were retained intact, although Hobson and his
officials removed his rather wordy explanatory clause that followed the third article (and which had
included a limitation of the treaty’s application to the area north of Hauraki). According to Parkinson
and Salmond, Hobson now also considerably extended his own preamble so that it referred to the
rapid increase of immigration and the dangers of lawlessness.31 In later years, Busby let it be known
that he had essentially drafted the treaty, a statement which Ross found to be a distortion. His
reputation was later redeemed somewhat by Orange, who concluded that ‘it becomes clear that the
essentials of the English text of the treaty came from Busby and that his claim that he “drew” the treaty
is not altogether an exaggeration’. But Parkinson echoed Ross, and called Busby ‘an untrustworthy
witness’ and ‘by nature a self-promoter’, and in 2006 Loveridge argued that Busby’s claims to have
been the principal author of the treaty were ‘more or less a complete fabrication’. Parkinson did allow,
however, that Busby was almost entirely responsible for the English text of article 2.32 At4 pm on 4
February, Hobson then took the new draft to Henry Williams. He asked him to produce a
Maorilanguage version and bring it the next morning to Busby’s residence, where it would be read to
the assembled chiefs at 10 am. Sorrenson noted that indigenous-language versions of treaties were
not used in British (or American) treaty-making in North America, Africa, or Asia, although some were
in the Pacific.33 Presumably, the local tradition of rendering important documents into Maori (such as

he Whakaputanga), as well as the missionaries’ efforts to advance Maori literacy, made the production

of a written, Maori text axiomatic. In any event, Parkinson wondered why Hobson sought out Williams

rather than Busby for this job. He noted that Busby was perfectly competent in te reo for the task, and
pondered whether Williams seemed ‘less compromised’ than Busby, given the latter’'s speculation in

land. Alternatively, Parkinson wondered whether Hobson felt that the ‘courtesies to Busby had gone
quite far enough’.34 Whatever the reason, Hobson chose Williams, who was assisted by his 21-

yearold son Edward, who, having been raised in New Zealand, was a fluent speaker of the local
dialect. The translation, however, was a particular challenge : Williams himself later recalled

(somewhat enigmatically) that ‘it was necessary to avoid all expressions of the English for which there

was no expressive term in the Maori, preserving entire the spirit and tenor of the treaty’.35 Williams

was nevertheless ready and willing to take up the challenge. The Bishop of Australia, William
Broughton, had written to him on 10 January 1840 as follows : 7.4 Downloaded from

www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The Negotiation and
Signing of te Tiriti 345 You will without doubt have heard of the arrival of Captain Hobson, and of his

destination for New Zealand, where he is to exercise, it is supposed, more ample powers than were
conferred upon the British resident. . . . Among his first duties will be that of endeavouring to obtain
from the Chiefs a voluntary recognition of Her Majesty’s sovereignty over the territory ; and so far as
that endeavour shall prove successful, the clergy of the United Church of England and Ireland who
may be resident within the limits of that territory will belong to the Diocese of Australia, and be subject
to the jurisdiction of the Bishop . . . Upon the fullest consideration my judgment inclines me very
strongly to recommend to you, and through you to all the other members of the mission, that your
influence should be exercised among the chiefs attached to you, to induce them to make the desired
surrender of sovereignty to Her Majesty.36 Busby inspected Williams’s translation in the morning and
made only one amendment, substituting the word ‘whakaminenga’ for ‘huihuinga’ to describe the
confederation.37 Williams readily accepted this. Williams'’s sonin-law and biographer, Hugh Carleton
told the House of Representatives in 1865 that an alteration was made to the Maori version during the
discussion at Waitangi on 5 February, and that the missionary Richard Taylor had written out a new
copy that evening ; this was the one signed the next day. We do not know what change was made, as
Williams’s original draft — which Taylor wrote he kept ‘for my pains’ — has not been located. It may well
have been the change suggested by Busby and agreed to in the morning.38 As we shall see in
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chapter 9, some claimants contended that the change stemmed from the rangatira rejecting the
proposed cession of ‘mana’ in a first draft of te Tiriti. Much greater confusion surrounds the ‘official’
English version. Hobson forwarded four copies to his masters in Sydney and London. Two copies
were dated 5 February and included the preamble contained in the draft dictated to Freeman ; the
other two were dated 6 February and had Hobson'’s separately drafted preamble. One of the first two
versions made no mention of forests and fisheries, but otherwise all four versions had the same
articles, drawing heavily from Busby’s draft. Ross concluded that the fact that these various composite
texts were forwarded at different times to Hobson’s superiors (to Gipps and the Secretary of State for
War and the Colonies in February, and to the latter again in May and October 1840) — in each case as
if they were the official version that was translated into Maori or was itself translated from the Maori —
‘suggests a considerable degree of carelessness, or cynicism, in the whole process of treat
making’.39 Parkinson, who explained the theoretical process for sending dispatches and duplicate
copies of documents — and how regularly this was departed from. with confusing results — agreed with
Ross, and added that ‘there may also have been an element of too many cooks spoiling the broth’.40
The full texts, in Maori and English, are set out below. The versions we give are taken verbatim from
schedule 1 to our governing legislation, the Treaty of Waitangi Act 1975, although we reverse the

order in which they appear in the legislation (where the English text is set out first). The English

version is the same as the sheet signed at Waikato Heads and Manukau in March and April 1840, and
the Maori version is the same as that signed at Waitangi (as well as elsewhere in the north), although
in both instances there are minor discrepancies. These are case differences, variations in Hobson’s
name and title, spelling differences, and differing uses of commas.41 A scribal error by Taylor in the
first line of the Waitangi sheet (‘taua’ instead of ‘tana’) has been ignored in all reproductions of the text
that we have seen.42 The treaty text first appeared in legislation in the schedule to the Waitangi Day
Act 1960, but in English only. That version is practically identical to that in the Treaty of Waitangi Act
1975.43 The New Zealand Day Act 1973, which replaced it, followed suit, and it was not until the
Treaty of Waitangi Act 1975 that the Maori text was included. However, the text was poorly copied and
contained a series of errors.44 As a result, section 4 of the Treaty of Waitangi Amendment Act 1985
substituted the current Maori text in its place, as set out on page 346.45 Ultimately, these small

discrepancies are not important, for the debate about the meaning and effect of te Tiriti and the Treaty
hinges on more substantive issues than these. 7.4 Downloaded from www.waitangitribunal.govt.nz

Downloaded from www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and
the Treaty 346 The Treaty of Waitangi — the Text in Maori Ko Wikitoria, te Kuini o Ingarani, i tana

mahara atawai ki nga Rangatira me nga Hapu o Nu Tirani i tana hiahia hoki kia tohungia ki a ratou o
ratou rangatiratanga, me to ratou wenua, a kia mau tonu hoki te Rongo ki a ratou me te Atanoho hoki
kua wakaaro ia he mea tika kia tukua mai tetahi Rangatira hei kai wakarite ki nga Tangata maori o0 Nu
Tirani-kia wakaaetia e nga Rangatira maori te Kawanatanga o te Kuini ki nga wahikatoa o te Wenua
nei me nga Motu-na te mea hoki he tokomaha ke nga tangata o tona Iwi Kua noho ki tenei wenua, a e
haere mai nei. Na ko te Kuini e hiahia ana kia wakaritea te Kawanatanga kia kaua ai nga kino e puta
mai ki te tangata Maori ki te Pakeha e noho ture kore ana. Na, kua pai te Kuini kia tukua a hau a
Wiremu Hopihona he Kapitana i te Roiara Nawi hei Kawana mo nga wahi katoa o Nu Tirani e tukua
aianei, amua atu ki te Kuini e mea atu ana ia ki nga Rangatira o te wakaminenga o nga hapu o Nu
Tirani me era Rangatira atu enei ture ka korerotia nei. Ko te Tuatahi Ko nga Rangatira o te
Wakaminenga me nga Rangatira katoa hoki ki hai i uru ki taua wakaminenga ka tuku rawa atu ki te
Kuini o Ingarani ake tonu atu-te Kawanatanga katoa o o ratou wenua. Ko te Tuarua Ko te Kuini o
Ingarani ka wakarite ka wakaae ki nga Rangatira ki nga hapu-ki nga tangata katoa o Nu Tirani te tino
rangatiratanga o o ratou wenua o ratou kainga me o ratou taonga katoa. Otiia ko nga Rangatira o te
Wakaminenga me nga Rangatira katoa atu ka tuku ki te Kuini te hokonga o era wahi wenua e pai ai te
tangata nona te Wenua-ki te ritenga o te utu e wakaritea ai e ratou ko te kai hoko e meatia nei e te
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Kuini hei kai hoko mona. Ko te Tuatoru Hei wakaritenga mai hoki tenei mo te wakaaetanga ki te
Kawanatanga o te Kuini-Ka tiakina e te Kuini o Ingarani nga tangata maori katoa o Nu Tirani ka tukua
ki a ratou nga tikanga katoa rite tahi ki ana mea ki nga tangata o Ingarani. (Signed) WILLIAM
HOBSON, Consul and Lieutenant-Governor. Na ko matou ko nga Rangatira o te \Wakaminenga o nga
hapu o Nu Tirani ka huihui nei ki Waitangi ko matou hoki ko nga Rangatira o Nu Tirani ka kite nei i te
ritenga o enei kupu, ka tangohia ka wakaaetia katoatia e matou, koia ka tohungia ai o matou ingoa o
matou tohu. Ka meatia tenei ki Waitangi i te ono o nga ra o Pepueri i te tau kotahi mano, e waru rau e
wa te kau o to tatou Ariki. Ko nga Rangatira o te wakaminenga. 7.4 Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The Negotiation and
Signing of te Tiriti 347 The Treaty of Waitangi — the Text in English HER MAJESTY VICTORIA Queen
of the United Kingdom of Great Britain and Ireland regarding with Her Royal Favour the Native Chiefs
and Tribes of New Zealand and anxious to protect their just Rights and Property and to secure to them
the enjoyment of Peace and Good Order has deemed it necessary in consequence of the great
number of Her Majesty’s Subjects who have already settled in New Zealand and the rapid extension of
Emigration both from Europe and Australia which is still in progress to constitute and appoint a
functionary properly authorised to treat with the Aborigines of New Zealand for the recognition of Her
Majesty’s Sovereign authority over the whole or any part of those islands — Her Majesty therefore
being desirous to establish a settled form of Civil Government with a view to avert the evil

consequences which must result from the absence of the necessary Laws and Institutions alike to the
native population and to Her subjects has been graciously pleased to empower and to authorise me

William Hobson a Captain in Her Majesty’s Royal Navy Consul and Lieutenant Governor of such parts
of New Zealand as may be or hereafter shall be ceded to her Majesty to invite the confederated and

independent Chiefs of New Zealand to concur in the following Articles and Conditions. Article The First
The Chiefs of the Confederation of the United Tribes of New Zealand and the separate and

independent Chiefs who have not become members of the Confederation cede to Her Majesty the
Queen of England absolutely and without reservation all the rights and powers of Sovereignty which

the said Confederation or Individual Chiefs respectively exercise or possess, or may be supposed to
exercise or to possess over their respective Territories as the sole Sovereigns thereof. Article The

Second Her Majesty the Queen of England confirms and guarantees to the Chiefs and Tribes of New

Zealand and to the respective families and individuals thereof the full exclusive and undisturbed

possession of their Lands and Estates Forests Fisheries and other properties which they may
collectively or individually possess so long as it is their wish and desire to retain the same in their

possession ; but the Chiefs of the United Tribes and the individual Chiefs yield to Her Majesty the
exclusive right of Preemption over such lands as the proprietors thereof may be disposed to alienate

at such prices as may be agreed upon between the respective Proprietors and persons appointed by
Her Majesty to treat with them in that behalf. Article The Third In consideration thereof Her Majesty the
ueen of England extends to the Natives of New Zealand Her royal protection and imparts to them all
the Rights and Privileges of British Subjects. W HOBSON Lieutenant Governor. To page 348 7.4
Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He
Whakaputanga me te Tiriti The Declaration and the Treaty 348 7.5 Te Tiriti and the Treaty : The
Language We proceed here through te Tiriti and the Treaty article by article, noting the most important
features of the language drafted or approved by Hobson (in English), and chosen by Williams (in
Maori) to convey its meaning and intent. At the same time, we also make use of six modern back-
translations of the Maori text to convey a clearer sense of Williams’s choice of words. These are those
of Professor Sir Hugh Kawharu from 1989, which is well known and often cited ; 46 Salmond and
Merimeri Penfold from 1992, which was commissioned by the Tribunal in its Muriwhenua Land
inquiry ; Manuka Henare in his 2003 doctoral thesis ; McCully Matiu and Professor Margaret Mutu in a
book in 2003 ; 47 and Dr Patu Hohepa and Rima Edwards in their 2010 evidence before us.48 Henare
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as well as Salmond and Penfold referred to their translations as ‘historical-semantic’, meaning the
attempted to capture the sense made of it by the chiefs at the time. \We consider earlier back-
translations — particularly those made in the 1840s — at the end of this chapter. We make this
preliminary review as a preface to our more substantial consideration of the treaty’s language in
chapters 8 and 9. The significance of the words used in both texts has been subject to intense
analysis in recent decades, and we summarise this debate in those chapters. We note at the outset
Hohepa's description of the text in M3ori as a relatively simple document for the chiefs to understand
notwithstanding the fact they did not have access to written copies before the 5 February meeting :
Because the Maori draft was read out in the morning of 5th February, and explained. and chiefs’
reactions permitted, then again that night, and then again the next morning, the 6th February, and
again the draft was discussed, they would have understood what had been written and read. Let me
lay out the linguistic reality of what they discussed. It was a draft of 20 sentences, with less than 400
words and particles. Only 13 words, all nouns, were transliterations from English and either already
understood or would be simple to understand : Wikitoria, Kuini, Ingarani, Nu, Tirani, Kawanatanga,

Wiremu, Hopihana, Kapitana, Roiara, Nawi, Kawana and Pepuere. Such a draft would hardly be a
matter that needed two days of intensive wananga to comprehend.49 Before proceeding, it is

important to acknowledge that no translation of a substantial text from one language to another —
especially languages as different as English and Maori — is straightforward. As Professor Bruce Biggs

put it with respect to sovereignty, ‘How can one hope to translate, in a word or phrase, a concept
which lawyers require whole books to define ?’ 50 Biggs explained that translators tend to follow one
of two common strategies to overcome the challenges : first, they might use a word in the target
language that has a distinct meaning and redefine it to Now therefore We the Chiefs of the

Confederation of the United Tribes of New Zealand being assembled in Congress at Victoria in
Waitangi and We the Separate and Independent Chiefs of New Zealand claiming authority over the

Tribes and Territories which are specified after our respective names, having been made fully to
understand the Provisions of the foregoing Treaty, accept and enter into the same in the full spirit and

meaning thereof : in witness of which we have attached our signatures or marks at the places and the
dates respectively specified. Done at Waitanqi this Sixth day of February in the year of Our Lord One

thousand eight hundred and forty. [Here follow signatures, dates, etc.] 7.5 Downloaded from

www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The Negotiation and
Signing of te Tiriti 349 fit the meaning of the word in the source language. Biggs called this the
‘Humpty-Dumpty principle’ in reference to that character’s statement in Lewis Carroll’s Through the
Looking Glass : ‘When | use a word it means exactly what | choose it to mean, neither more nor less.’
An example of this might be the missionaries’ use of the word ‘muru’ for the English ‘forgive’.
Secondly, translators might introduce into the target language a word derived from the source
language, rather than searching for an equivalent. Williams of course did this with ‘kawanatanga’.51
As Biggs showed, both approaches have difficulties. The difficulties are exacerbated, of course
because — as Hohepa explained — English and Maori are not linguistically or geographically connected
in any way, and are ‘as radically different as chalk and cheese’. He made this point through a detailed
structural linguistic comparison. We do not relate that here but accept his point that the two languages
have almost nothing in common grammatically.52 7.5.1 The preamble As Orange put it, the preamble
as drafted in English by Hobson was a convoluted expression of the Queen’s desire to protect the
Maori people from the worst effects of British settlement and to provide for her own subjects, b
appointing Hobson to obtain ‘sovereign authority’, and to establish a ‘settled form of Civil Government’.
Dr Grant Phillipson noted that the preamble reflected Normanby'’s instructions and made similar
expressions of ‘paternal protection’ to those made previously in the name of William V. 53 Williams’s
translation of it into Maori is notable for several reasons. First, ‘just rights and property’ was rendered
as ‘o ratou rangatiratanga, me to ratou wenua’, which Kawharu, Salmond and Penfold, and Hohepa
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translated back into English as ‘their chieftainship and their land’.54 Henare, by contrast, put it as ‘their
full authority as leaders and their country’, and Matiu and Mutu similarly called it ‘their paramount
authority and their lands’.55 Edwards, who in this part of his evidence was offering a summary
explanation rather than a word-for-word translation, put it as ‘their authority and their lands’.56 The
word ‘functionary’ was translated by Williams as ‘kai wakarite’, which Kawharu and Hohepa translated
back as ‘administrator’, Salmond and Penfold as ‘mediator’, and Henare as ‘negotiator or adjudicator’.
Edwards did not offer a specific translation, but described Hobson’s role as sitting with the rangatira ‘to
make decisions together’.57 Williams also used the verb ‘tuku’ three times to convey equally the
Queen’s sending of Hobson and the chiefs’ cession of territory, and the word ‘ture’ to refer both to the
law generally and the treaty’s articles specifically. We return to the significance of these terms in
chapter 9. Perhaps most importantly, both ‘sovereign authority’ and ‘Civil Government’ were
translated by Williams as ‘kawanatanga’. Kawharu and Hohepa translated this back in both cases as
‘government’ ; Henare and Salmond and Penfold used ‘Governorship’, and Matiu and Mutu used
‘governance’.58 Edwards translated ‘kawanatanga’ back in both instances as ‘Parent Governor on the

basis of love’.59 Ross argued that Williams'’s translation of these terms represented the problems he
faced as translator and showed how adequately (or otherwise) he overcame them, and Orange

described it as an example of his simplifications.60 7.5.2 Article 1 The English text described an
unreserved and absolute cession of sovereignty by the chiefs (from both the confederation and
independent tribes) over their lands, while the Maori version had them conveying (‘tuku rawa atu’) ‘te
Kawanatanga katoa o o ratou wenua’. As with the preamble, this was translated back by Kawharu as
‘the complete government over their land’, by Henare as ‘all the Governorship of their country’, by
Salmond and Penfold as ‘all the Governorship of their lands’, by Matiu and Mutu as ‘the complete
governance over their land’, and by Edwards as ‘Parent Governor on the basis of love’. But in this
case, Hohepa used governorship (‘total governor-ship of their lands’) rather than ‘government’.61

Williams’s use of ‘kawanatanga’ to translate ‘sovereignty’ here and in the preamble is probably the
single most important and controversial aspect of the entire treaty. 7.5.2 Downloaded from

www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He Whakaputanga me
te Tiriti The Declaration and the Treaty 350 Suffice it for us to make the following comments at this
juncture. The word ‘k3wanatanga’ is formed in the usual way from the combination of a stative — the
transliteration of governor, ‘kdwana’ — together with the nominalising suffix, ‘tanga’, to form an abstract

noun.62 Kawanatanga was therefore a neologism, although, as Phillipson pointed out, Maori familiarity
with the concept of a ‘kdwana’ stretched back to the first encounter with Kdwana Kingi in 1793.63 By

1840, of course, Bay of Islands and Hokianga rangatira had dealt with the New South Wales kawana
on many occasions (see chapter 3). The chiefs were also familiar with the term ‘kdwana’ from the New
Testament, where it was used to describe the Roman prefect Pontius Pilate.64 In fact, the word
‘kdwanatanga’ had been in use by the missionaries during the 1830s as a translation for both
‘governance’, in the order for morning service, and ‘authority’, in 1 Corinthians 15 :24.65 But while
‘kdwana’ or ‘kdwanantanga’ had been used by the missionaries to convey notions of God’s power and
authority, so equally had ‘rangatiratanga’, particularly in the context of the ‘kingdom of God’ or the
‘kingdom of Heaven’. Phillipson noted that the complex use of these words in the Bible and Anglican
liturgy had not yet been the subject of thorough study, and perhaps should be.66 As it happens
Waiohau Te Haara, the former Bishop of Te Tai Tokerau, provided us with evidence on the subject in
2010. He calculated that ‘kawana’ or ‘kawanatanga’ was used in about 160 verses in the Bible, and
generally meant a role subordinate to a higher ruler such as a king or a prince. The term usually used
for such a ruler, he found, was ‘rangatira’.67 Another precedent for ‘kAwanatanga’ was, of course, its
use in he Whakaputanga to translate ‘function of government’. As we explained, this was understood
by the rangatira as a power which could only be exercised under their authority (see section 4.7.2).
We return to the implications of the use of ‘kdwanatanga’ in he Whakaputanga for te Tiriti in chapter
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10. 7 5.3 Article 2 In the English text the full, exclusive, and undisturbed possession of various
physical (as well as ‘other’) properties, including forests and fisheries, was guaranteed not only to the
chiefs but also to collectives (families and tribes) and individuals, with ownership allowed to be either
group-based or individual. The ‘proprietors’ could choose to sell their lands at an agreed price to the
Queen, on whom the chiefs had conferred the ‘exclusive right of pre-emption’. As Phillipson pointed
out, the vague reference to ‘proprietors’ avoided any presumption as to who had the actual authority to
sell.68 In the Maori text, ‘te tino rangatiratanga’ over whenua, kainga, and ‘o ratou taonga katoa’ was
likewise guaranteed to rangatira as well as hapd and ‘tangata katoa’. Kawharu translated this authority
back into English as ‘the unqualified exercise of their chieftainship over their lands, villages and all
their treasures’ ; Salmond and Penfold cast it as ‘unfettered chiefly powers’ over ‘their lands, their
dwelling-places and all of their valuables’ ; Henare called it ‘full authority and power of their lands, their
settlements and surrounding environs, and all their valuables’ ; Hohepa translated it as ‘the absolute
unfettered chieftainship over their lands, villages and treasures’ ; Edwards called it ‘the absolute
governance of all of their lands their homes and all that belongs to them’ ; and Matiu and Mutu called it

‘the unqualified exercise of their paramount authority over their lands, villages and all their
treasures’.69 Writing in 2010, Mutu added that ‘chieftainship’ was ‘not a good translation’ of

rangatiratanga because it was too literal.70 Williams translated pre-emption, which was a ‘tuku’ to the
Queen, as ‘hokonga’, a word commonly used to mean buying and selling (or trading). Kawharu back-
translated Williams'’s pre-emption text simply as the chiefs agreeing to sell land to the Queen at
agreed prices, rather than being able to sell land only to the Queen. Salmond and Penfold put it in

similar terms, as a ‘release’ to the Queen of ‘the trading of those areas of land whose owners are

agreeable’. Henare called it ‘the exchange of those small pieces of land, which the proprietors of the

land may wish to make available according to the custom of the exchange of equivalence’. Hohepa
referred to the Queen’s ‘right to have those lands the owner agrees to exchange at a price agreed to’

by the seller and the Queen’s agent. Edwards said the chiefs ‘let to the Queen the purchase of those

7.5.3 Downloaded from www.waitanqitribunal.govt.nz Downloaded from www.waitangitribunal.qovt.nz

The Negotiation and Signing of te Tiriti 351 pieces of land that the person who owns the land agrees to
and for the price as agreed to’. And Matiu and Mutu put it that the chiefs would ‘allow the Queen to

trade for [the use of] those parcels of land which those whose land it is consent to’, at an agreed

price.71 As we shall see, the Crown’s assumption of an exclusive right of purchase arising from article
2 is another of the more controversial aspects of the treaty. Ross also contended that Hobson failed to
convey the message properly in English, arguing that ‘pre-emption’ means a right to make the first
offer, rather than the sole right to buy.72 We return to the issue of the English meaning of ‘pre-
emotlon in chapter 8. 7.5.4 Article 3 The thlrd article extended to all Maori (the Natives of New

Williams rendered this in Maori as a tuku to them by the Queen of ‘nga tikanga katoa rite tahi kia ana

mea ki nga tangata o Ingarani’. Orange felt that article 3 presented Williams with the ‘least difficulty’
and that his translation was ‘a reasonable equivalent of the English’. Kawharu translated the Maori
back into English as ‘the same rights and duties of citizenship as the people of England’, and Hohepa
cast it as ‘all the rights, duties laws and obligations exactly the same as those she gives the people of
England’.73 Salmond and Penfold put it as ‘exactly the same customary rights as those she gives to
her subjects. the people of England’. and Henare’s translation was very similar.74 Matiu and Mutu
translated as ‘all the same entitlements [according to British law] as her people of England’, while
Edwards cast it as ‘all the customs similar to those of her people that is the people of England’.75 In
other words — unlike Kawharu and Hohepa — Salmond and Penfold, Henare, Edwards, and Matiu and
Mutu did not consider that a sense of having duties or obligations, as well as rights or entitlements,

had been conveyed. Orange’s view appears to align with the latter perspective, because she
commented that the wording was silent on the responsibilities that went with rights, like obeying laws
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and paying taxes. She drew a parallel with the pre-emption clause, in that much clearly depended on
how the written text was explained verbally.76 For the extension of protection, Williams used the verb
‘tiaki’. Kawharu, Henare, and Matiu and Mutu translated this back into English simply as ‘protect’, but
Salmond and Penfold used ‘care for’, as Salmond argued that being a ‘kaitiaki’ had added
significance. Hohepa and Edwards both used ‘look after’.77 We return to Salmond’s point below. 7.5.5
Postscript The English text concluded with a statement to the effect that the chiefs fully understood the
Treaty and entered their signatures or marks ‘in the full spirit and meaning thereof . There is no
particular significance in Williams’s translation of this. Salmond saw important symbolism in the use of
tohu or marks on the document — another subject we return to in chapter 9.78 7.6 Nga Whaikorero o
Waitangi 7.6.1 The scene In anticipation of the following day’s hui at Waitangi. groups of Maori began
assembling at the Bay of Islands from 4 February. At nine o’clock on the morning of 5 February, which
dawned beautifully fine, Hobson arrived at Busby’s residence with Nias. He made his way directly into
a meeting with Busby and Williams to examine the latter’s translation. At this time waka were
converging on Waitangi from all directions. Across the Bay, too, settlers were arriving by boat, and

many vessels adorned with the flags of their respective countries stood at anchor. On the lawn outside
Busby’s house, sailors from HMS Herald had erected a large marquee — perhaps measuring 150 feet

by 30 feet — using ships’ spars and sails. It too was decorated with bunting. As the conference
proceeded inside the residence, Maori grouped according to their hapd affiliation sat in discussion.

The New South Wales police troopers paraded in full uniform, settlers mingled, and vendors offered
the crowd a variety of refreshments including liquor, pies, meat, and bread. The Union Jack fluttered
above the tent. It was, in the words of William Colenso, who wrote the fullest account of the day’s
proceedings, a ‘spectacle of the most animated description’, where ‘Everything 7.6.1 Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He Whakaputanga me
te Tiriti The Declaration and the Treaty 352 . . . wore the appearance of cheerfulness and activity.” 79
Phillipson noted that the scene must have been reminiscent of both the day in 1834 when the New
Zealand flag was adopted and the 1835 signing of he Whakaputanga.80 Only one change was made

to te Tiriti as a result of the discussion of Williams'’s translation. As noted, Busby suggested replacing
the word ‘huihuinga’ with ‘whakaminenga’ to more accurately describe the confederation of chiefs, and

this Williams agreed to. Busby evidently felt it important that there be consistency with the wording of
he Whakaputanga. Hobson let it be known that he was not to be disturbed during his conference with

Busby and Williams, and had two police troopers posted on the door to this effect. But at 10.30 am the
French Roman Catholic bishop, Jean Baptiste Pompallier, bedecked in his ecclesiastical robes, swept

past them and into the house. He was followed by one of his priests, Father Louis-Catherin Servant.
This event caused a stir among the watching Maori, one of whom was heard by Colenso to say, ‘Ko ia
ano te tino rangatira ! Ko Pikopo anake te hoa mo te Kawana’ (which Colenso translated as ‘He
indeed., is the chief gentleman ! Pikopo (Pompallier) only is the companion for the Governor’). This
comment was no doubt designed to be heard by the CMS missionaries, who were deferentiall
standing aside. It certainly did provoke them, given the intense inter-mission rivalry between the
Catholics and Protestants, as we discussed in chapter 5. Colenso thus gathered his colleagues
together to go inside the house and demonstrate to the watching Maori their equality with the
Bishop.81 Before they could do so, however, an announcement was made that Hobson would hold a
levee inside the house to meet any settlers who had not yet made his acquaintance, with a line to pass
in one door and out the other. This event was over soon enough but caused the missionaries further
consternation, because they could not bring themselves to file past while the Bishop remained
inside.82 They faced a further dilemma when Hobson emerged from the house and, arm in arm with
Nias, walked behind the troopers to the tent, for Pompallier and Servant quickly fell in behind him.
Taylor tried to place himself in between, but the Bishop kept too close to Hobson. The missionaries
could not tolerate walking behind Pompallier ; Taylor asserted, for example, that he would ‘never
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follow Rome’. They then faced further humiliation inside the tent, where Pompallier and Servant took
up seats to Hobson’s and Busby’s left, leaving them with mere standing room behind Williams, who
sat William Colenso in his late fifties, 1868. Colenso wrote the fullest eyewitness account of the
proceedings at Waitangi on 5 and 6 February 1840. He described his own interjection, when he asked
Hobson whether ‘these Natives understand the articles of the treaty which they are now called on to
sign’. 7.6.1 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz The Negotiation and Signing of te Tiriti 353 to Hobson’s right. Indeed
they were persuaded to take up this position in support of Williams only on the prompting of Police
Magistrate Shortland.83 Colenso described the scene inside the tent as ‘interesting and impressive’.
At one end were a raised platform and a table covered with the Union Jack. (The flag flying outside
had been lowered when the meeting began, which Orange thought a recognition that the chiefs were
yet to cede authority to the Crown.) At noon, Hobson and Nias took their seats on the dais, with the
others arranging themselves around them. Aside from those aforementioned, Taylor stood beside
Williams ; the Wesleyan missionaries Samuel Ironside and John Warren, who had arrived late, found a
place next to Pompallier ; Hobson'’s officials and the officers of HMS Herald ‘stationed themselves as
best they could — some here and there on the platform and some immediately before it’ ; and
Shortland acted as master of ceremonies. Hobson, Nias, and the officers were all in full uniform ; the
CMS missionaries in plain black dress ; and Pompallier was resplendent in his buttondown purple

cassock, gold Episcopal cross, and ruby ring. The Pakeha settlers, for the most part well dressed,
stood around the sides of the tent, with national flags strung up above them.84 Amongst them were

the land-jobbers, who looked ‘like smugglers foiled in a run, or a pack of hounds lashed off their dying
prey’.85 Aside from a five-yard clear space reserved for orators in front of the table, Maori sat on the
ground in the middle. As Colenso put it : In front of the platform, in the foreground, were the principal
Native chiefs of several tribes, some clothed with dogskin mats made of alternate longitudinal stripes

of black and white hair ; others habited in splendid-looking new woollen cloaks of foreign manufacture,
of crimson, blue, brown, and plaid, and, indeed, of every shade of striking colour, such as | had never

seen before in New Zealand ; while some were dressed in plain European and some in common
Native dresses.86 Felton Mathew also found the scene remarkable, writing that he would remember it
all his life. He estimated that some 400 people were crowded into the tent, their numbers evenly split
between Maori and Pakeha.87 7.6.2 The speeches As noted, the fullest written account of the
proceedings at Waitangi on 5 and 6 February 1840 was made by William Colenso. His notes taken at
the time (which he said were checked by Busby the following month88) were published by him much
later in life, in 1890.89 There are other eyewitness accounts by the likes of Williams, Hobson, Busby,
Mathew, Taylor, Ironside, William Baker, Robert Burrows, James Kemp, John Bright, Captain
Robertson, Pompallier, and Servant, but none approaches that of Colenso — who understood both
languages — for detail. Yet, there is still much that is clearly missing from Colenso’s notes. Loveridge,
in summing up the problems confronting the historian of the Treaty signing, referred to : the lack of
reliable, let alone complete records of what Hobson and the missionaries actually said to Maori at
Waitangi on the 5th and 6th of February in 1840. It is in my opinion abundantly clear that Colenso’s
account of their statements, questions and answers is seriously inadequate in the extent of its
coverage, and that some of the material given is not dependable. Comparison with other accounts
such as they are, makes this clear, but these accounts do not remedy the deficiencies in Colenso’s
notes. To some extent they compound the problem, as in the case of Henry Williams’ report that an
informal meeting took place on the evening of the 5th at which the missionaries explained the
roposed Treaty to a number of chiefs ‘clause by clause, showing the advantage to them of bein
taken under the fostering care of the British Government’, and Bishop Pompallier’s reports that he had
discussed with chiefs the idea of Maori recognising ‘a great European chief ’. We have no record
whatsoever of these discussions other than these brief references. As far as Waitangi is concerned,
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we are left with little more than a very rough outline of what haopened | have not dealt in detail with
the other northern meetings, at Waimate, the Hokianga and Kaitaia, but the European records in
relation to these hui appear to be little better and often worse than those for Waitangi, and (as Dame
Anne Salmond found when commissioned by the Muriwhenua Tribunal to investigate the question)
there are no contemporary records in Maori or by Maori of these events.90 7.6.2 Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He Whakaputanga me
te Tiriti The Declaration and the Treaty 354 Similarly, Salmond made the following observations about
the written reports of the speeches at Waitangi, which she noted were ‘produced in two ways’ : First,
some reports (Colenso’s, for example) were made from notes jotted down at the time in longhand, and
subsequently expanded, in which case those problems associated with retrospective accounts —
accuracy, loss of detail, subsequent interpretation or elaborations — arise. Second, others were written
from memory later that day or perhaps several days, weeks or in some cases years after the event (as
in the case of Henry Williams’s reminiscences). All of the accounts of the speeches, as | have
mentioned, appear to be synoptic paraphrases, rather than literal transcripts. None of the usual
rhetorical flourishes of Maori oratory (tauparapara, waiata, whakatauki, for example) are evident in any
of the translations, and vet is inconceivable that they were not part of the speeches on this important
occasion. To further complicate matters, some reporters (eg Colenso), having ‘written up’ their original
jotted notes in a first draft form, later added extensive material from their own memories of what had

been said, or from those of other Europeans who had been present. In Colenso’s case, his amended,
expanded and edited draft was also edited again for publication many vears later. Furthermore, some

of the reporters condensed the content of the speeches far more than others, and the accounts by
different reporters on the essential arguments made by particular speakers do not always agree.91

Before proceeding, we need to say more about Colenso’s account. For a start, there are a range of
differences between his 1840 notes (which were not available to researchers before 1981, when the

manuscript was purchased at auction by the Alexander Turnbull Library) and his 1890 published

history. Salmond summed up the differences between the two versions, which in the 1890 history
included more formal language, added context and details, and elaborated rhetoric in the speeches.
Importantly, in our view, they also included the following : bl Comments supportive of Busby and the
missionaries have been added to the chiefs’ speeches in a number of places ;. . . .. bl Comments and
one entlre soeech by Busbv have been added, ewdentlv as the result of edlts added by Busby at

had placed them’, on a manuscript copy other than the one that has survived ; and a speech by Henry

Williams, perhaps also added as the result of a similar invitation.92 Overall, however, Salmond
believed that none of these changes ‘seriously altered the gist of any of the speeches that were qgiven,

with the exception of those by Busby and Williams, and possibly those by Heke and Nene’.93 The
differences between the two documents were also considered by L overidge, who set out a full
comparison of the two texts.94 He concluded from this that the 1890 history was ‘a fairly accurate
transcript’ of the 1840 notes.95 Notwithstanding this conclusion, Loveridge in particular urged caution
in the use of Colenso’s account, despite it being ‘more or less the only one by an insider which
describes the proceedings on the 5th and 6th of February from beginning to end’. As we have seen,
he regarded it as unreliable in places, and remarked that ‘Just because Colenso does not mention
something, does not mean it did not happen.’ 96 That Loveridge exercised this caution in his report is
evident in his comments such as ‘or so Colenso recorded this speech’ or ‘So Colenso’s account would
have us believe’.97 Salmond did not adopt the same sceptical tone, but did — in noting the differences
between Hobson’s and Colenso’s accounts of Tamati Waka Nene'’s korero (see below) — suggest that
this was ‘another useful reminder of the futility of expecting Colenso’s manuscript or published
accounts to literally replicate what was said at Waitangi’.98 We add that the claimants have their own
oral tradition of the events at Waitangi, including an account of a meeting held between Williams and
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the chiefs at which the former submitted a draft that had the chiefs ceding their mana. We discuss the
claimants’ korero of these events in chapter 9. Here, then, with the general point about the gaps in the
written record still in mind, we proceed through the accounts of the verbal negotiation at 7.6.2
Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The
Negotiation and Signing of te Tiriti 355 Waitangi, noting any major inconsistencies or deficiencies in
the evidence as we do so. Hobson began by addressing the chiefs, with Williams interpreting sentence
by sentence. Colenso recorded Hobson’s statement as follows : Her Majesty Victoria, Queen of Great
Britain and Ireland, wishing to do good to the chiefs and people of New Zealand, and for the welfare of
her subjects living among you, has sent me to this place as Governor. But, as the law of England gives

no civil powers to Her Majesty out of her dominions, her efforts to do you good will be futile unless you

consent. Her Majesty has commanded me to explain these matters to you, that you may understand
them. The people of Great Britain are, thank God ! free ; and, so long as they do not transgress the
laws, they can go where they please, and their sovereign has not power to restrain them. You have
sold them lands here and encouraged them to come here. Her Majesty, always ready to protect her
subjects, is also always ready to restrain them. Her Majesty the Queen asks you to sign this treaty,
and so give her that power which shall enable her to restrain them. | ask you for this publicly : | do not
go from one chief to another. | will give you time to consider of the proposal | shall now offer you. What
| wish you to do is expressly for your own good, as you will soon see by the treaty. You yourselves

have often asked the King of England to extend his protection unto you. Her Majesty now offers you
that protection in this treaty. | think it not necessary to say any more about it, | will therefore read the

treaty.99 Hobson himself told Gipps in his dispatch written that evening that he had explained to [the
rangatira] in the fullest manner the effect that might be hoped to result from the measure, and |
assured them in the most fervent manner that they might rely implicitly on the good faith of Her
Majesty’s Government in the transaction. | then read the treaty, a copy of which | have the honour to

enclose ; and in doing so, | dwelt on each article, and offered a few remarks explanatory of such
passages as they might be supposed not to understand. Mr H Williams, of the Church Missionary

Society, did me the favour to interpret, and repeated in the native tongue, sentence by sentence, all |
said.100 In an April 1840 letter to Major Thomas Bunbury, Hobson similarly wrote that he had

explained in the fullest manner the reason that Her Majesty had resolved with their consent to
introduce civil institutions into this Land[.] that the unauthorized settlement of British Subjects here had

rendered such a measure most essential for their Benefit, and | offered a Solemn pledge that the most
perfect good Faith would be kept by Her Majesty’s Government that their Property their Rights and

Privileges should be most fully preserved. | then read the Treaty and explained such parts of it as
might not be very intelligible to their untutored minds and | invited the Chiefs to offer any observations

or remarks, or to ask explanation of any part they did not clearly understand.101 Despite his claims to
have been comprehensive, it appears that Hobson’s opening explanation was relatively brief for such
an important occasion. He then read aloud the English text of the Treaty. Writing to his wife the
following day, Mathew described Hobson’s speech as ‘fustian’ 102 — a departure from the usually
solemn and respectful accounts of Hobson’s address. He gave the following account of this address in
his journal : He [Hobson] set forth briefly but emphatically, and with strong feeling, the object and
intention of the Queen of England in sending him hither to assume the government of these Islands
provided the native chiefs and tribes gave their consent thereto. He pointed out to them the advantage
they would derive from this intercourse with the English, and the necessity which existed for the
Government to interfere for their protection on account of the number of white people who had already
taken up their abode in this country. He then caused to be read to them a treaty which had been 7.6.2
Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He
Whakaputanga me te Tiriti The Declaration and the Treaty 356 prepared, by which the native chiefs
agreed to cede the sovereignty of their country to the Queen of England, throwing themselves on her
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rotection but retaining full power over their own people — remaining perfectly independent, but onl
resigning to the Queen such portion of their country as they might think proper on receiving a fair and
suitable consideration for the same.103 Phillipson stressed the importance of Mathew’s description of
Hobson’s speech, as we shall see in chapter 9. When Hobson had finished reading the English text,
he turned to Williams and asked him to read out (in Colenso’s words) ‘the translation of the same’.
Williams described this moment as follows : In the midst of profound silence | read the treaty to all
assembled. | told all to listen with care, explaining clause by clause to the chiefs ; giving them caution
not to be in a hurry, but telling them that we, the Missionaries, fully approved of the treaty, that it was
an act of love towards them on the part of the Queen, who desired to secure to them their property.
rights, and privileges. That this treaty was as a fortress for them against any foreign power which
might desire to take possession of their country, as the French had taken possession of Otiaiti
[Tahiti].104 Colenso made no comment about Williams’s ‘clauseby-clause’ explanations ; neither did
Mathew, who could follow only what was said in English. In fact, the closest we get to some detail on
exactly what Williams said is his own explanation in 1847 to Bishop Selwyn, who, as a result of the
ongoing furore about the meaning of ‘pre-emption’, had requested ‘in writing what you explained to the
Natives and how they understood it’.105 Williams wrote : Your Lordship has requested information in
writing of what | explained to the natives, and how they understood it. | confined myself solely to the
tenor of the treaty. That the Queen had kind wishes towards the chiefs and people of New Zealand,

And was desirous to protect them in their rights as chiefs, and rights of property, And that the Queen

was desirous that a lasting peace and good understanding should be preserved with them. That the

Queen had thought it desirable to send a Chief as a regulator of affairs with the natives of New

Zealand. That the native chiefs should admit the Government of the Queen throughout the country,

from the circumstance that numbers of her subjects are residing in the country, and are coming hither
from Europe and New South Wales. That the Queen is desirous to establish a settled government, to

prevent evil occurring to the natives and Europeans who are now residing in New Zealand without law.
That the Queen therefore proposes to the chiefs these following articles : Firstly,—The Chiefs shall
surrender to the Queen for ever the Government of the country, for the preservation of order and
peace. Secondly.—the Queen of England confirms and guarantees to the chiefs and tribes, and to
each individual native, their full rights as chiefs, their rights of possession of their lands, and all their
other property of every kind and degree. The chiefs wishing to sell any portion of their lands, shall give
to the Queen the right of pre-emption of their lands. Thirdly,—That the Queen, in consideration of the
above, will protect the natives of New Zealand, and will impart to them all the rights and privileges of

British subjects.106 As Phillipson noted, however, this account does not explain how, or even whether,
Williams explained kiwanatanga, pre-emption, and other matters.107 Years later, Busby gave his own

account of events at Waitangi. His summary of what was said by Hobson and Williams grouped the
two men’s messages together : Captain Hobson through Mr Williams explained to the Chiefs, that it
was not in the power of the Queen to prevent her subjects coming to New Zealand and settling there if
they felt so disposed — nor was he able, as long as the Sovereignty belonged to the natives to control
the excesses of Her subjects, or to regulate their conduct, that the only way in which this could be
effected, was by their ceding their rights of Sovereignty to the Queen who would then be able to afford
protection to them, as well as to her own subjects, 7.6.2 Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The Negotiation and
Signing of te Tiriti 357 and through him as her Lieut. Governor to put an end to the evils which had so
long existed. The Missionaries present, both of the Church and Wesleyan Societies, as well as the late
Resident [Busby], advised the Chiefs to accept the proposal and to execute the treaty.108 After
Williams had finished, the floor was opened for the chiefs to respond. Before they did so, they areeted
Hobson by shaking hands. Busby took his opportunity, and made a brief speech in which he assured
the chiefs that Hobson had come not to take their land but to secure them in possession of what they
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had not already sold. He added that any land found not properly to have been acquired from them
would be returned. Phillipson described Busby’s words as ‘far-reaching assurances’ about the Crown’s
intentions in respect of pre-treaty transactions, but insufficient to quell Maori discontent on the subject,
as we shall see.109 The first chief to speak was, as per custom, Te Kémara of the host Ngati Rahiri
hapld.110 Te Kémara was a senior Ngapuhi tohunga who had signed he Whakaputanga in 1835. As
Mathew put it : After a while one ferocious looking chief started up and commenced a long and
vehement harangue, in which he counselled his countrymen not to admit the Governor, for if they did
so they would inevitably become slaves and their lands would pass from them. Then, addressing the
Governor, he said :— If you like to remain here it is well, but we will have no more white people among
us lest we be over-run with them, and our lands be taken from us.111 In Colenso’s account, Te
Kémara suggested that Hobson might be welcome to stay if he was on an equal footing with the
chiefs, not that he demanded that no more settlers should arrive : If thou stayest as Governor, then,
perhaps, Te Kemara will be judged and condemned. Yes, indeed, more than that — even hung by the
neck. No, no, no ; | shall never say ‘Yes’ to your staying. Were all to be on an equality, then, perhaps,
Te Kemara would say ‘Yes ;' but for the Governor to be up and Te Kemara down — Governor high up,
up, up, and Te Kemara down low, small, a worm, a crawler — No, no, no.112 Having thus rejected the
idea of Hobson’s supremacy, Te Kémara then switched his attention to his loss of land : O Governor !
my land is gone, gone, all gone. The inheritances of my ancestors, fathers, relatives, all gone, stolen,
gone with the missionaries. Yes, they have it all, all, all. That man there, the Busby, and that man
there, the Williams, they have my land. The land on which we are now standing this day is mine. This
land, even this under my feet, return it to me. O Governor ! return me my lands. Say to Williams,
‘Return to Te Kemara his land.” Thou’ (pointing and running up to the Rev H Williams), ‘thou, thou,
thou bald-headed man — thou hast got my lands. O Governor ! | do not wish thee to stay. You English
are not kind to us like other foreigners. You do not give us good things. | say, Go back, go back,
Governor, we do not want thee here in this country. And Te Kemara says to thee, Go back, leave to
Busby and to Williams to arrange and to settle matters for us Natives as heretofore.”113 Te Kémara’s

request for Hobson both to go and to return the lands stolen by Busby and Williams was, on one level,
contradictory.114 and was even more so in Colenso’s published account than in his notes. The latter

did not include the reference to leaving Busby and Williams ‘to arrange and settle matters for us
Natives as heretofore’115 — an odd request, when Te Kémara was also asking Hobson to make

Williams return him his land. But perhaps both these apparent contradictions are explicable if Te
Kémara had the power to influence Williams and Busby, and if his reference to the arrangement
applying ‘heretofore’ was to he Whakaputanga. In any event, Colenso’s 1890 memory of Te Kémara'’s
statement seems correct. As Captain Robertson told the Sydney Herald a couple of weeks after te
Tiriti’s signing, Busby pointed out that the best proof of the goodwill of the Natives towards himself
[Busby] and Mr Williams, was expressed by the very Chief 7.6.2 Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He Whakaputanga me
te Tiriti The Declaration and the Treaty 358 who had caused the discussion, who was of opinion that
the country should remain as it was, and he would be satisfied to be guided, as heretofore, by the
advice and counsel of Mr Williams and himself (Mr B).116 Te Kémara’s speech was the first of a
number of barbs directed at land purchasing by the missionaries.117 The next speaker, Rewa, was
similarly forthright. Rewa was a senior chief of Ngai Tawake, who in 1831 had brought home rumours
from Sydney of an imminent French invasion (see chapter 3). He had signed both the 1831 petition to
William IV and he Whakaputanga in 1835, and was closely linked to Pompallier. After opening in
English with a humorous ‘How d’ve do, Mr Governor ?’, he reverted to Maori and spoke more bluntly :
This is mine to thee, O Governor ! Go back. Let the Governor return to his own country. Let my lands
be returned to me which have been taken by the missionaries — by Davis and by Clarke, and by who
and who besides. | have no lands now — only a name, only a name ! Foreigners come ; they know Mr
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Rewa, but this is all | have left — a name ! What do Native men want of a Governor ? We are not
whites, nor foreigners. This country is ours, but the land is gone. Nevertheless we are the Governor —
we, the chiefs of this our fathers’ land. | will not say ‘Yes’ to the Governor’s remaining. No, no, no ;
return. What ! this land to become like Port Jackson and all other lands seen [or found] by the English.
No, no. Return. I, Rewa, say to thee, O Governor ! go back.118 In his dispatch written to Gipps that
evening, Hobson recorded that Rewa had said Send the man away ; do not sign the paper : if you do
ou will be reduced to the condition of slaves, and be obliged to break stones for the roads. Your land
will be taken from you, and your dignity as chiefs will be destroyed. Hobson suspected that Rewa’s
opposition was inspired by Pompallier, whose influence over the proceedings we will discuss at
section 7.6.4.119 As Loveridge pointed out, Hobson’s account of Rewa’s speech accorded more with
other observations than with Colenso’s. Captain Robertson of the Samuel Winter, for example, also
referred to unnamed chiefs being worried that, if they signed the treaty, they would become slaves,
hewers of wood and drawers of water, and be driven to break stones on the road . . . their greatest
apprehension was that they would be made slaves, and that soldiers would be sent among them.120

Busby also recalled that some of the rangatira ‘brought up the old story’ that signing te Tiriti might lead
to them having to ‘break stones on the road’, and Williams wrote closer to the time that The Popish

Bishop has been endeavouring to poison the minds of the Natives but has not succeeded. Many of the
Chiefs hung back for some time having been told that they would be sent to break stones as the

convicts of Port Jackson & to labour as they do.121 Pompallier himself conveyed to Captain Lavaud of
the French Navy (who was en route to Akaroa to act as the representative of the French colonists from
the NantoBordelaise Company about to arrive there) in July 1840 that Rewa had said (as translated
from the French) : Chase away this white chief ; what has he come here to do ? To take away the
freedom which you now enjoy. Do not believe in his words, do you not see that henceforth you will be
mere slaves ? That soon he will be employing you to make roads and break stones on the highways ?
122 The next speaker was another important northern alliance chief, Moka, the younger brother of
Rewa and Wharerahi, based near Kororareka. He was the only chief known to have been present
when Hobson read his land proclamation in the church on 30 January.123 He echoed the first two
speakers’ concerns about land loss, but unlike them portrayed Hobson as powerless to intervene :
7.6.2 Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz
The Negotiation and Signing of te Tiriti 359 Let the Governor return to his own country : let us remain
as we were. Let my lands be returned to me — all of them — those that are gone with Baker. Do not
say, ‘The lands will be returned to you.” Who will listen to thee, O Governor ? Who will obey thee ?
Where is Clendon ? Where is Mair ? Gone to buy our lands notwithstanding the book [Proclamation] of
the Governor. Upon hearing Williams'’s translation of this, Hobson felt it necessary to interject. He
contended that all lands unjustly held would be returned ; and that all claims to lands, however
purchased, after the date of the Proclamation would not be held to be lawful. Williams translated this
back into Maori, whereupon Moka continued : That is good, O Governor ! That is straight. But stay, let
me see. Yes, ves indeed ! Where is Baker ? where is the fellow ? Ah, there he is — there, standing !
Come, return to me my lands. Moka stepped up to the platform, where Charles Baker stood, awaitin

a reply. Baker’s response was, ‘E hoki, koia ?’, which Colenso translated as ‘Will it, indeed, return ?’
Moka thereupon announced, ‘There ! Yes, that is as | said. No, no, no ; all false, all false alike. The
lands will not return to me.’124 At this point in the proceedings, a settler stepped Hakiro, Tamati Waka
Nene, and Rewa, probably early 1840s 7.6.2 Downloaded from www.waitangitribunal.govt.nz
Downloaded from www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and
the Treaty 360 forward and complained that Williams'’s translations of the words of both the rangatira
and Hobson were incomplete. He suggested that a Mr Johnson, whom Colenso noted was ‘an old
resident’ of Kororareka and a ‘dealer in spirits, &c’, could do the job instead.125 Hobson invited
Johnson forward, and questioned him about both his knowledge of te reo Maori and the words that
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had not been interpreted. Johnson begged to be excused, saying that the missionaries could translate
very well. But he did request that Williams speak more loudly, so that those at the back of the tent
could hear, and that he translate everything the chiefs were saying. since ‘They say a great deal about
land and missionaries which Mr Williams does not translate to you, Sir’. In his published account in
1890 (but not in his notes taken at the time), Colenso added in a footnote that this latter comment can
only have referred to the chiefs’ ‘immense amount of repetition’, because Williams ‘translated
fairly’.126 With the leave of Hobson, Williams and Busby then addressed the settlers in English, and
defended their land purchases. Williams'’s justifications for his sizeable holdings were that : bi the title
would be investigated by the commissioners and that others would do well to have ‘as good and
honest titles . . . as the missionaries’ ; bl the missionaries deserved some reward for having ‘laboured
for so many years in this land when others were afraid to show their noses’ ; b1 his 11 children were all
born in the colony ; and bI when he died it would be seen that there was not very much to go around
his large family. Busby then denied that Te KEmara and Rewa had accused him of ‘robbing’ them of
their land, as a settler had just alleged. His own justifications were that he had bought only land which
Maori had pressed him to buy ; that his income during his government employment had been scarcely
enough to provide for his family ; that he had not made any ‘extensive purchase’ until he was out of
office and had found that, after 15 years’ government service, no further provision was to be made for
him and his family ; and that he had set aside inalienable reserves — 30 acres for each individual of the
families from whom he had bought — for M3ori ‘habitations and cultivations’.127 There is no
suggestion in the written record that anyone translated these protestations of innocence into Maori for

the benefit of the assembled rangatira. After this interlude, two southern alliance chiefs from
Kawakawa spoke in support of Hobson, and thus in direct contrast to the three northern alliance

rangatira who had preceded them. As Phillipson noted, this was the reverse of the earlier pattern, in
which it was the northern alliance under Hongi Hika that had pursued an alliance with the Crown.128
In any event, the first of the Kawakawa chiefs to speak was Tamati Pukututu of Te Uri-o-Te-Hawato,
who had previously signed he Whakaputanga : This is mine to thee, O Governor ! Sit, Governor, sit, a
Governor for us — for me, for all, that our lands may remain with us — that those fellows and creatures
who sneak about, sticking to rocks and the sides of brooks and gullies, may not have it all. Sit,
Governor, sit, for me, for us. Remain here, a father for us, &c. These chiefs say, ‘Don’t sit,” because
they have sold all their possessions, and they are filled with foreign property, and they have also no
more to sell. But | say, what of that ? Sit, Governor, sit. You two stay here, you and Busby — you two,
and they also, the missionaries.129 The second Kawakawa chief to speak was Matiu, of Te Uri o
Ngongo. Salmond believed him to have been literate and mission-trained.130 He said : O Governor !
sit, stay, remain — you as one with the missionaries, a Governor for us. Do not go back, but sit here, a
Governor, a father for us, that good may increase, may become large to us. This is my word to thee :
do thou sit here, a father for us.131 The respite for Hobson was brief. Opposition to him continued in
the speech by Kawiti of Ngati Hine, a powerful southern alliance chief who had signed he
Whakaputanga and was a staunch opponent of selling land to Pakeha. But his concern was not with
land sales so much as with who would have authority, and the dangers Maori faced from the potential
arrival of British troops : 7.6.2 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz The Negotiation and Signing of te Tiriti 361 No, no. Go back, go back.
What dost thou want here ? \We Native men do not wish thee to stay. We do not want to be tied up and
trodden down. We are free. Let the missionaries remain, but, as for thee, return to thine own country. |
will not say ‘Yes’ to thy sitting here. What ! to be fired at in our boats and canoes by night ! What ! to
be fired at when quietly paddling our canoes by night ! I, even |, Kawiti, must not paddle this way, nor
paddle that way, because the Governor said ‘No’ — because of the Governor, his soldiers, and his
guns ! No, no, no. Go back, go back ; there is no place here for the Governor.132 The next chief to
speak was Wai of Ngai Tawake, who had also signed he Whakaputanga.133 He very much doubted
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Hobson’s ability to control Pakeh3 settlers, whose insults he had suffered only recently : To thee, O
Governor ! this. Will you remedy the selling. the exchanging, the cheating, the lying. the stealing of the
whites ? O Governor ! yesterday | was cursed by a white man. Is that straight ? The white gives us
Natives a pound for a pig ; but he gives a white four pounds for such a pig. Is that straight ? The white
ives us a shilling for a basket of potatoes ; but to a white he gives four shillings for a basket like that
one of ours. |Is that straight ? No, no ; they will not listen to thee : so go back, go back. If they would
listen and obey, ah ! yes, good that ; but have they ever listened to Busby ? And will they listen to
thee, a stranger, a man of yesterday ? Sit, indeed ! what for ? Wilt thou make dealing straight ? 134 At
this juncture, three Pdkeha (a hawker and pedlar from Kororareka named Jones, a young man, and
the man who had previously complained) all spoke up from different parts of the tent, calling both for
the speeches to be interpreted for the settlers to hear and for them to be interpreted correctly. The
reluctant Johnson was again asked to come forward, and this time — with Hobson’s approval — he
interpreted Wai's speech, after first stating that ‘it was great lies’. Again. there is no suggestion that his
interpretation was translated back into Maori for the benefit of the chiefs. The next rangatira to speak
was Pumuka of Te Roroa, based at Te Haumi. In Salmond’s view he was the first chief of ‘major
importance’ to speak in favour of Hobson. He said : Stay, remain, Governor ; remain for me. Hear, all
of you. | will have this man a foster-father for me. Stay, sit, Governor. Listen to my words, O

Governor ! Do not go away : remain. Sit, Governor, sit. | wish to have two fathers — thou and Busby,

and the missionaries.135 Pumuka was followed by Wharerahi, a leading northern alliance chief, the
elder brother of Rewa and Moka, and a signatory of both the petition to King William 1V and he

Whakaputanga. Unlike his siblings, Wharerahi echoed Pumuka in support of Hobson. In Salmond’s
view, this helped to ‘turn the tide of the debate’, given his status as tuakana to two of Hobson’s leading
opponents. Wharerahi said : Yes ! What else ? Stay, sit ; if not, what ? Sit ; if not, how ? Is it not good
to be in peace ? We will have this man as our Governor. What ! turn him away ! Say to this man of the

Queen, Go back ! No, no.136 Next, an unnamed Waikare chief attempted to make a speech along the

same lines as Wai, to the effect that Pakeha were cheating Maori when bartering for pigs. But he was

rather overlooked while a ‘commotion and bustle’ took place as Tareha and his son Hakiro, of Ngati
Réhia from Kororareka, attempted to clear space in front of the platform. As Colenso put it, they were

seeking to make room to give their ‘running speeches in, a la NouvelleZélande’. Hakiro spoke first —
not for himself but on behalf of the great Ngati Réhia chief Titore, who had died in 1837 : To thee, O
Governor ! this. Who says ‘Sit’ ? Who ? Hear me, O Governor ! | say, no, no. Sit, indeed ! Who says
‘Sit” ? Go back, go back ; do not thou sit here. What wilt thou sit here for ? We are not thy people. We
are free. We will not have a Governor. Return, return ; leave us. The missionaries and Busby are our
fathers. We do not want thee ; so go back, return, walk away. 7.6.2 Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He Whakaputanga me
te Tiriti The Declaration and the Treaty 362 Hakiro’s powerful speech was more than matched by the

erformance of his father, not least because Tareha was such a big man and formidable presence
with a ‘deep sepulchral voice’. But Tareha also dressed for effect, wearing what Colenso described as
‘a filthy piece of coarse old floor-matting, loosely tied round him, such as is used by the commonest
Natives merely as a floor mat under their bedding’. The purpose behind this was, in Colenso’s view, ‘to
ridicule the supposition of the New-Zealanders being in want of any extraneous aid of clothing, &c
from foreign nations’. To this effect, Tareha also held a bunch of dried fern root. He said : No Governor
for me — for us Native men. We, we only are the chiefs, rulers. We will not be ruled over. What ! thou,
a foreigner, up, and | down ! Thou high, and I, Tareha, the great chief of the Ngapuhi tribes, low ! No,
no ; never, never. | am jealous of thee ; | am, and shall be, until thou and thy ship go away. Go back,
go back ; thou shalt not stay here. No, no ; | will never say ‘Yes.” Stay ! Alas ! what for ? why ? What is
there here for thee ? Our lands are already all gone. Yes, it is so, but our names remain. Never mind ;
what of that — the lands of our fathers alienated ? Dost thou think we are poor, indigent, poverty-
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stricken — that we really need thy foreign garments, thy food ? Lo ! note this. (Here he held up high a
bundle of fern-roots he carried in his hand, displaying it.) See, this is my food, the food of my
ancestors, the food of the Native people. Pshaw, Governor ! To think of tempting men — us Natives —
with baits of clothing and of food ! Yes, | say we are the chiefs. If all were to be alike, all equal in rank
with thee — but thou, the Governor up high — up, up, as this tall paddle (here he held up a common
canoe-paddle) and | down, under, beneath ! No, no. no. | will never say, ‘Yes, stay.” Go back, return ;
make haste away. Let me see you [all] go, thee and thy ship. Go, go ; return, return.137 A particularl
colourful account of Tareha'’s speech was given by the traveller John Bright : There was a rush, and a
wide space cleared, and in bounded a huge mass of flesh, enveloped in a dirty mat of native
manufacture ; his eyes blearing with age, tall, erect, but, oh ! so corpulent ! and one who was of a
noble race of carrion ancestors. It was he of the puissant arm (ten pounds to the square inch), Tarry-
ah (the old Na-poo-ee chief, whose tribe were followers of the Pi-ky-po) ;: not he, he did not tarry long
before his ire bellowed forth, and yet in compass as if the pipes had been narrowed by asthma. He
made no welcomes, although great in — and out. ‘Why should the Mow-rees be tou-rakaraka (ie
slaves) ? Why was (what | may word as) he to be the Great Little, that the Par-kee-ah chief might be
the Little Great. He wanted no governor ; let him go home. Did he not know that Busby (the former
representative of England) had close to him the gun of the Mow-ree ? (Mr B was shot at by the
natives.) Could not guns shoot now as then ?” and much more complimentary matter, which | verily

thought made the captain’s uniform look a shade bluer ; then the leviathan stamped about, and
foamed at the mouth like an unemptied tankard : he verily resembled a piece of animated boiled beef,

which, had it threatened in ire an offender’s head, full soon had ‘Hope withering fled, and Mercy sighed
farewell.” 138 Although he did not name him, Mathew also appears to have recorded aspects of the

translation of Tareha’s speech. Mathew wrote that an unnamed chief had told Hobson : Go, return to
your own country. Mr Busby has been shot at. You will be shot at, perhaps killed. Mr Busby could do

nothing, but you are a Man of War, Captain, and if you are killed the soldiers will come and take a
terrible vengeance on our countrymen.139 Tareha was probably recalling the bloody retaliation by the
likes of the French in 1772 and the whalers who wounded Te Pahi after the Boyd was burned in 1809.
He may also have been thinking of more recent incidents, such as the revenge wrought by soldiers
from Sydney on board the man-of-war HMS Alligator in 1834 for the earlier attack by Ngati Ruanui on
(and kidnapping of) survivors of the wrecked Harriet in Taranaki (see section 3.9.4). Captain
Robertson also described Tareha as having ‘worked himself up to a frenzy’.140 The next chief’s
speech, however, was in sharp contrast. Rawiri Taiwhanga, a 7.6.2 Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The Negotiation and
Signing of te Tiriti 363 literate and pro-missionary Christian convert of Ngati Tautahi at Kaikohe, spoke
cheerfully in favour of Hobson. Like Rewa, he began in English, saying ‘Good morning, Mr Governor !
very good you !, then continued in Maori : Our Governor, our Father ! Stay here, O Governor ! Sit, that
we may be in peace. A good thing this for us — yes, for us, my friends, Native men. Stay, sit. Do thou
remain, O Governor ! to be a Governor for us.141 Despite this show of approval, Phillipson felt that the
mood of the hui, galvanised as it was by Tareha’s korero, was still running firmly against Hobson. The
next series of speakers, however, all spoke in favour of Hobson and his Tiriti, and are generally
regarded as having changed the course of the debate decisively. The first of these speakers was
another literate Kaikohe and Ngéati Tautahi rangatira, Hone Heke, also a signatory to he
Whakaputanga in 1835.142 Colenso recorded his speech as follows : ‘To raise up, or to bring down ?
to raise up, or to bring down ? Which ? which ? Who knows ? Sit, Governor, sit. If thou shouldst return,
we Natives are gone, utterly gone, nothinged, extinct. What, then, shall we do ? Who are we ?
Remain, Governor, a father for us. If thou goest away, what then ? We do not know. This, my friends,’
addressing the Natives around him, ‘is a good thing. It is even as the word of God’ (the New
Testament, lately printed in Maori at Paihia, and circulated among the Natives). ‘Thou to go away ! No,
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no, no ! For then the French people or the rum-sellers will have us Natives. Remain, remain ; sit, sit
here ; you with the missionaries, all as one. But we Natives are children — yes, mere children. Yes : it
is not for us but for you, our fathers — you missionaries — it is for you to say, to decide, what it shall be.
It is for you to choose. For we are only Natives. \WWho and what are we ? Children — yes, children
solely. We do not know : do you then choose for us. You, our fathers — you missionaries. Sit, | say,
Governor, sit ! a father, a Governor for us.” Colenso noted that Heke’s final words were pronounced
‘with remarkably strong and solemn emphasis, well supported both by gesture and manner’. Such was
the stir around the tent after his speech that the words of Hakitara, a Te Rarawa chief who spoke next
in favour of Hobson, were rather drowned out.143 We should note, however, that there is an element
of doubt as to whether Heke’s speech was in favour of Hobson or not. Burrows wrote that Heke ‘gave
a lot of trouble’ at Waitangi, and the Wesleyan missionary Samuel Ironside said that Heke was violent
in_his harangue against Captain Hobson, vociferating repeatedly in his native style, ‘Haere e hoki’
(‘Go, return’). Tamati Waaka came to me and said his heart was pouri Hone Heke, 1846. Heke was
the first rangatira to sign te Tiriti, although there is some uncertainty over the meaning of what he said
on 5 February. 7.6.2 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and the Treaty 364
(arieved) with Heke’s violence, and the way Captain Hobson was being treated. ‘Well’, | said, ‘If you
think so, say so[’] : whereupon Tamati sprang up and made his speech.144 William Baker, the eldest
son of the missionary Charles Baker, would have been about 11 years old in 1840.145 In 1865, when
a Native Department official, he attempted to compile an accurate list of Tiriti signatories ; and in 1869
he wrote : | remember distinctly being present during the whole of the meeting, that Hone Heke Pokai
was very violent in his language, though he is not mentioned by Captain Hobson. . . . A war of words
ensued between Tamati \WWaaka Nene, who came in at this crisis, and Heke, the result of which was
that Waaka ‘removed the temporary feeling that had been created’.146 Salmond suspected that
Colenso, who was ‘not fully versed in the rhetorical conventions of Maori oratory, simply
misunderstood the import of Heke’s speech’. She suggested that Heke’s words may have been

intended ironically, and that he should perhaps ‘be counted amongst those who spoke against the
Governor, and not for him’. The issue is difficult to resolve. Busby, as we shall see, was confident

enough about Heke’s feelings to call him forward first to sign the document the following day. Williams,
looking back, recalled that Heke told the people that ‘he fully approved, as they needed protection
from any foreign power, and knew the fostering care of the Queen of England towards them. He urged
them to sign the treaty.” Taylor also recorded Heke as having spoken in favour of Hobson (even
describing him as the first to do so), although he was presumably reliant on Williams’s translation.147
More so than even Heke, however (if we accept that Heke spoke in te Tiriti’s favour), the next speaker
is regarded as having swung the mood at Waitangi behind Hobson and his Tiriti. This was Tamati
Waka Nene, a powerful rangatira of Ngati Hao at Hokianga but with great influence too at the Bay of
Islands, who had signed both the petition to King William and he Whakaputanga. Along with his elder
brother, Patuone, he had arrived during Heke’s korero.148 Because of its perceived importance, a
number of witnesses took careful account of Nene’s speech. Colenso’s version was as follows : ‘I shall
speak first to us, to ourselves, Natives’ (addressing them). ‘What do you say ? The Governor to

return ? What, then, shall we do ? Say here to me, O ye chiefs of the tribes of the northern part of New
Zealand ! what we, how we ?’ (Meaning, how, in such a case, are we henceforward to act ?) ‘Is not the
land already gone ? is it not covered, all covered, with men, with strangers, foreigners — even as the
grass and herbage — over whom we have no power ? We, the chiefs and Tamati Waka Nene. Nene is
usually regarded as having made the decisive speech at Waitangi, influencing the rangatira in favour
of signing te Tiriti. 7.6.2 Downloaded from www.waitanqitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz The Negotiation and Signing of te Tiriti 365 Natives of this land, are
down low ; they are up high, exalted. What, what do you say ? The Governor to go back ? | am sick, |
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am dead, killed by you. Had you spoken thus in the old time, when the trade
— had you turned them away, then you could well say to the Governor, “Go back, ‘and it would have
been correct, straight ; and | would also have said with you, “Go back ;" — yes, we together as one
man, one voice. But now, as things are, no, no, no.” Turning to His Excellency, he resumed, ‘O
Governor ! sit. I, Tamati Waka, say to thee, sit. Do not thou go away from us ; remain for us — a father,
a judge, a peacemaker. Yes, it is good, it is straight. Sit thou here : dwell in our midst. Remain ; do not
o away. Do not thou listen to what [the chiefs of] Ngapuhi say. Stay thou, our friend, our father, our
Governor.’149 Hobson’s account of Nene’s speech was quite different : At the first pause Neni came
forward and spoke with a degree of natural eloquence that surprised all the Europeans, and evidently
turned aside the temporary feeling that had been created. He first addressed himself to his own
countrymen, desiring them to reflect on their own condition, to recollect how much the character of the
New Zealanders had been exalted by their intercourse with Europeans, and how impossible it was for
them to govern themselves without frequent wars and bloodshed ; and he concluded his harangue by
strenuously advising them to receive us and to place confidence in our promises. He then turned to
me and said, ‘You must be our father ! You must not allow us to become slaves ! You must preserve
our customs, and never permit our lands to be wrested from us 150 Mathew gave another significant

account of the speech : Things had thus assumed a very unfavourable appearance and the current
was running strongly against us.151 when a powerful chief named ‘Nina’ [Nene] rushed into the tent

attended by other chiefs and followers, and commenced an address to his countrymen in a strain of
fervid and impassioned eloquence such as | never before heard, and which immediately turned the
tide in our favour. He commenced by saying :(— Let the Governor remain. Say to him, ‘You are
welcome.” The English have long been settled amongst us and we like them. They give us clothes and
other things which we require, and since they have been here they have put a stop to the bloody wars
which we used to have, and preserved us from eating each other. The English have more power and
dignity than we have, and we shall derive dignity from them settling amongst us. If we do not let the
English remain and acknowledge Queen Victoria, other white people — the French, or Americans — will
come amongst us and make us slaves. We do not like the French or Americans, we will not have
them. Therefore my speech is, Let us take the English who will protect us. Let us say to the Governor,

‘Remain, you are welcome.’ This speech produced a great effect, and was followed by others in the
same strain which caused a complete revulsion of feeling amongst the natives and an evident

inclination in our favour.152 Bright provided a fourth notable version : Soon after this large fire had
gone out [a reference to Tareha’s speech], a mild-looking, middle-aged man, with a deportment as if

he felt he was a gentleman, quietly entered the arena, and rested awhile on a wooden spear, which
was the Mow-rees’ ancient weapon ; he smiled on all around. The storms were laid still, and a general

calm suppressed the rising excitement. He looked as if he felt glad to see those he looked upon, and
as if wishing them well. It was Nay-nay, a chief from Ho-ki-an-ga ; esteemed by the white men, and to
his own race known as one who dared to fight as well as to talk of peace. His voice was slow at first ;
nor needed he to raise it high, no sound intruded on it. ‘Friends ! whose potatoes do we eat ? Whose
were our blankets ? These (his spear) are thrown by. What has the Mow-ree now ? The Par-kee-ah’s
gun, his shot, his powder. Many moons has he been now in our war-rees (houses) ; many of his
children are also our children. He makes no slaves. Are not our friends in Port Yackson (Sydney) ?—
plenty of Par-kee-ahs there ; yet make no Mowree slave there. What did we before he came — fight !
lots of fight ! Now we can plant our grounds, and he will bring plenty 7.6.2 Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He Whakaputanga me
te Tiriti The Declaration and the Treaty 366 of trade for Mow-rees ; then keep him here, and all be
friends together. I'll sign the book-a, book-a.” Not much opposition occurred after he stepped forward
and shook the captain’s hand.153 Obviously, the intent of Nene’s speech needs to be discerned from
a consideration of all four of these accounts. He shed some further light on it himself 20 years later at
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the government-convened Kohimarama conference of 1860, where he explained that My reason for
accepting Governor Hobson was to have a protector for this Island. | thought of other nations — of the
French . . . If the Governor had not been drawn ashore (the Queen’s protection solicited) then our
lands would have become the Pakeha’s by purchase. Each man would have said, Here is my land. He
would have had a knife as payment, and the land would have become the Pakeha’s. But when the
Governor came, the land was placed under the protection of the law, as it was enacted that he alone
should purchase . . . My object in accepting the Governor was that | might have a protector . . .154
Nene was followed as speaker at Waitangi by his brother Patuone, another signatory of both the
petition to King William and he Whakaputanga.155 He also spoke emphatically in favour of Hobson :
What shall | say on this great occasion, in the presence of all those great chiefs of both countries.
Here, then, this is my word to thee, O Governor ! Sit, stay — thou, and the missionaries, and the Word
of God. Remain here with us, to be a father for us, that the French have us not, that Pikopo [Bishop
Pompallier], that bad man, have us not, Remain, Governor. Sit, stay, our friend.156 While he may
possibly have been confusing Patuone with Nene,157 Lavaud (on the basis of information from
Pompalllier) provided extra particulars of Patuone’s address in a report to the French Government in
1843 : Finally he arrived, and spoke at length in favour of Mr Hobson, and explained, by bringing his
two index fingers side by side, that they would be perfectly equal, and that each chief would similarly
be equal with Mr Hobson.158 The speaking rights now returned to the hosts, and so Te Kémara rose
again and said : No, no. Who says ‘Stay’ ? Go away ; return to thine own land. | want my lands
returned to me. If thou wilt say, ‘Return to that man Te Kemara his land,’ then it would be good. Let us
all be alike [in rank, in power]. Then, O Governor ! remain. Patuone, as drawn after his death. Patuone
spoke in favour of te Tiriti, and is said to have indicated his understanding that each rangatira would
be equal with Hobson by bringing his two forefingers together side by side. 7.6.2 Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The Negotiation and
Signing of te Tiriti 367 But, the Governor up ! Te Kemara down, low, flat ! No, no, no. Besides, where
art thou to stay, to dwell ? There is no place left for thee.159 Busby noted here in Colenso’s account
that he (Busby) had interposed at this point and said ‘my house would be occupied by the Governor’.
Busby added that this had ‘served to produce the change in his demeanour’, since Te KEmara was the
local rangatira.160 Colenso continued : Here Te Kemara ran up to the Governor, and, crossing his
wrists, imitating a man hand-cuffed, loudly vociferated, with fiery flashing eyes, ‘Shall | be thus, thus ?
Say to me, Governor, speak. Like this, eh ? Like this ? Come, come, speak, Governor. Like this, eh ?’
At this moment, according to Hobson, Te KEmara was reproached by one of the chiefs and his attitude
instantly changed.161 Colenso recorded : He then seized hold of the Governor’s hand with both his
and shook it most heartily, roaring out with additional grimace and gesture (in broken English), ‘How
d’ve do, eh, Governor ? How d’ve do, eh, Mister Governor ?’ This he did over, and over, and over
again, the Governor evidently taking it in good part, the whole assembly of whites and browns, chief

and slave, Governor, missionaries, officers of the man-o’- war, and, indeed, ‘all hands,’ being
convulsed with laughter.162 Hobson himself remarked that the conclusion to Te KEémara’s speech

‘occasioned amongst the natives a general expression of applause, and a loud cheer from the
Europeans, in which the natives joined’. It was now 4 pm, and the hui had been under way for around
six hours.163 Mathew recorded that the decision to break up at this point came from the rangatira

who wanted to discuss matters privately. One of the chiefs told Hobson, ‘Give us time to consider this
matter. We will talk it over amongst ourselves. We will ask questions and then decide whether we will
sign the Treaty.” Hobson then announced that the meeting would reconvene two days hence, on
Friday 7 February. He was given three cheers, and all dispersed.164 7.6.3 The evening of 5 February
Hobson and the officers of HMS Herald made their way from Busby’s house down to the beach, where
their launch was pulled up on shore. Colenso accompanied Hobson, and they discussed the printing of
the treaty. As they reached the boat, an elderly Maori who had just arrived from the interior rushed up
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to Hobson and stared at him, exclaiming, ‘Auee ! he koroheke ! Ekore e roa kua mate’. Hobson
demanded to know from Colenso what the man said, and while Colenso at first fudged a response,
Hobson pressured him into a truthful answer. Colenso wrote : So, being thus necessitated (for there
were others present who knew enough of Maori), | said, ‘He says, “Alas ! an old man. He will soon be
dead !” His Excellency thanked me for it, but a cloud seemed to have fallen on all the strangers
present, and the party embarked in silence for their ship.165 That afternoon, according to Colenso, a
rather botched qifting of tobacco was made to the assembled Maori, who themselves took over the
distribution from the officer in charge. The result was, as Colenso put it, that ‘some got a large share,
and some got little, and others none at all’, and the whole incident led to a great deal of ill feeling.
Indeed, Colenso described the mood as so tense that some participants left the hui early, fearing a
repeat of the bloody fight that broke out during an unsuccessful mediation hosted by Busby at
Waitangi between Te Hikutd and Whananaki Maori in 1836 (see chapter 4).166 That evening the
rangatira camped on the Paihia side of the Waitangi River mouth at Te Tou Rangatira (where Te Tii
Marae is now located), and debated whether to sign te Tiriti.167 The grog-sellers and traders of

Kororareka did their usual best to turn them against it. But the chiefs looked to the missionaries for
advice, and Williams and his colleagues readily provided it. Williams recalled that There was

considerable excitement amongst the people, greatly increased by the irritating language of ill-
disposed Europeans, stating to the chiefs, in most insulting language, that their country was gone, and

they now were only taurekareka (slaves). Many came to us to speak upon this new 7.6.3 Downloaded
from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He Whakaputanga
me te Tiriti The Declaration and the Treaty 368 state of affairs. \We gave them but one version,
explaining clause by clause, showing the advantage to them of being taken under the fostering care of
the British Government, by which act they would become one people with the English, in the
suppression of wars, and of every lawless act ; under one Sovereign, and one Law, human and
divine.168 Samuel Ironside may have been one of the missionaries present. He wrote in his diary on
10 February that The Governor’s proposal was to me very fair, & calculated to benefit the natives, so |

gave it my sanction believing a regular colonization by government certainly much better than the
irreqular influx of convicts & runaway sailors, which infests the country at present.169 Others besides

the missionaries may have attempted to persuade the chiefs to sign te Tiriti. United States Consul
James Clendon, for example, told a visiting American naval commander the following month that he

had advised the chiefs accordingly, and ‘it was entirely through his influence that the treaty was
signed’.170 In the meantime, the missionaries were becoming concerned that the chiefs would all

leave Waitangi without signing te Tiriti because of a shortage of food. The large group camped by the
river mouth had brought with them little to eat, and the food distributed to them at the end of the first

day’s meeting had gone only so far. Colenso wrote that some rangatira were saying they would be
‘dead from hunger’ if they had to wait at Waitangi until the Friday for the signing. The missionaries

were anxious that the crowd not disperse, particularly as a trip to Kororareka in search of fresh
supplies would bring them into contact with Pakeha eager to turn them against the treaty. Taylor
therefore sent Hobson a message suggesting that the hui reconvene the following day. In his repl
Hobson appeared to Taylor to concur, in part perhaps because he attached the existing rough sheets
of te Tiriti and asked Taylor to copy out Williams’s translation onto one new, large sheet of parchment.
As we have noted, Taylor recorded that he then ‘sat up late copying the treaty on parchment and kept
the original draft for my pains’. With Hobson’s approval apparently obtained, a message was also sent
to the rangatira to convene in the morning.171 7.6.4 Pompallier’s influence It is not clear whether
Pompalllier's advice was sought on the evening of 5 February, but we do know that he spoke with
several chiefs before the Waitangi meeting convened. On 14 May 1840, he wrote (as translated) to his
superior in the Church that The natives wanted to ask me what they should do, whether to sign or not
sign. Here | would enlighten the chiefs about what was involved for them and then leave them to make
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their own decision, remaining politically neutral myself, telling them that | was in this country with my
men to work for the salvation both of those who would not sign and those who would sign. When
someone proposed to buy land from them and they consulted me about whether or not to sell, | would
tell them that it depended on what they wanted. Now they were asking me if it was good to cede or not
cede their independence, it is theirs, once again it depends on their wishes.172 According to Lavaud :
A few Catholic chiefs, before the assembly, went often to consult him [Pompallier] and to ask what
they ought to do, but he was extremely reserved about this matter ; he limited himself to answerin
thus : ‘It is for you to consult your material interests and decide ; if it concerned the salvation of your
souls, then | would direct you ; but here it is only a question of knowing whether it is preferable for you
to recognize and obey a great European chief, rather than to live as you have lived until now. | am not
sent among you to become involved in such questions. | will add, however, that you must give mature
consideration before deciding, for the Europeans are strong.’173 It seems, however, that Pompallier
was not quite the disinterested observer he made himself out to be. As we have noted, that was
certainly Williams’s and Hobson’s suspicion. In his dispatch to Gipps written at the end of the day’s
proceedings on 5 February, Hobson wrote : 7.6.4 Downloaded from www.waitangitribunal.govt.nz
Downloaded from www.waitangitribunal.govt.nz The Negotiation and Signing of te Tiriti 369 It was

evident, from the nature of the opposition, that some underhand influence had been at work. The
chiefs Revewah [Rewa] and Jakahra [Hakiro ?], who are followers of the Catholic Bishop, were the

principal opposers, and the arguments were such as convinced me they had been prompted.174
Indeed, when Rewa finally signed te Tiriti the next day (see section 7.6.5). he told Hobson that
Pompallier ‘had striven hard with him not to sign’.175 Dr Peter Low, who studied the evidence
concerning Pompallier’s involvement, concluded that it was ‘very likely that when “enlightening” the

chiefs Pompallier had said that signing would mean loss of independence and reduction of power’. His
14 May letter and comments to Lavaud certainly suggest he was far from neutral. In this letter

Pompallier wrote that the treaty was ‘nothing other than a crude [attempt ?] by England to take

possession of New Zealand’ and that ‘the request for signatures was only a pretext, the annexation

was decided on’. Lavaud noted Pompallier’s fear ‘that under the new regime his mission would be
compromised’, and described Hobson’s declaration of sovereignty over the South Island, for which the

French had their own plans, as a ‘tour d’escamotage’ or ‘conjuring trick’. Lavaud also noted
Pompallier’'s belief that Williams ‘did not always — and this was doubtless deliberate — convey well the

thoughts of the people speaking’, and that after Te Kémara had spoken, ‘a chief from the Williams
party was prompted to follow’ him to ‘combat’ his contentions.176 Orange’s overall view on Pompallier

was similar. She concluded that, ‘Even allowing for Maori exaggeration and national or sectarian
jealousies, there was some justification for suspecting the French Bishop.” But she clearly felt that

Pompallier’s advice provided a useful counterpoint to that of the CMS missionaries. As she put it, ‘It is
not surprising that the Kororareka chiefs, with Pompallier as their adviser, had demonstrated a more
accurate grasp of the nature and effect of the treaty than most.’177 7.6.5 Waitangi, 6 February — the
signing of te Tiriti At 9.30 am on 6 February, the missionaries set out from Paihia on the mile-and-a-
half walk to Waitangi. There they found some 300 to 400 Maori ‘scattered in small parties according to
their tribes’ — a smaller gathering, in Colenso’s estimation, than the day before, but still a fair
number.178 Colenso heard them ‘talking about the treaty, but evidently not clearly understanding it’. At
this stage, there was no sign of Hobson and no indication on board the Herald that his arrival was
imminent. At noon, a boat came ashore from the Herald with two of Hobson'’s staff on board. They
were most surprised to be informed that everyone onshore was waiting for Hobson, saying, ‘His
Excellency certainly knew nothing about a meeting to be held there this day.’”179 There had clearly
been a misunderstanding, or a breakdown in communication, notwithstanding Taylor’s impression the
revious evening that Hobson had not only agreed to completing the meeting in the morning but had
also asked that the treaty be written out anew that night in anticipation. Hobson was quickly fetched
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from the ship, and arrived without the attendance of any of the ship’s officers. Other than his hat, he
was dressed in civilian clothes rather than his naval uniform of the previous day.180 He assured the
missionaries that ‘he had not the least notion of a meeting to be held this day’. He said, however, that
he was willing to accept the signatures of any chiefs who had attended the previous day’s meeting, but
that he would still need to follow through on his announcement that there would be a public meetin
the following day. His hurried arrival was prompted in part by his fear that refusing the chiefs’ request
‘would probably have rendered nugatory the whole proceeding, by the dispersion of the tribes before
they had attested their consent by their signatures’.181 The party then proceeded to the tent, and
everyone took their places. The table at which the chiefs would sign te Tiriti was arranged. and
Hobson stood and announced, ‘| can only receive signatures this day. | cannot allow of any
discussion, this not being a regular public meeting.” At this point a message was received that
Pompalllier and his assistant, Father Servant, wished to be present at the meeting and were waiting at
Busby’s house. Hobson sent for them, and they duly took the same seats they had occupied the
previous day.182 As he took his seat, Taylor noted, Pompallier ‘professed much pleasure in giving his

aid’ ; 7.6.5 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz Hobson’s landing at \Waitangi for the Treaty signing. In this depiction, a

group of Maori appear to wait for Hobson near the beach below Busby’s house. Owing to a
misunderstanding, Hobson did not realise that the hui had reconvened on 6 February, and he left

everyone onshore waiting till the late morning. Downloaded from www.waitangitribunal.govt.nz
Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz

Downloaded from www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and
the Treaty 372 nonetheless, Taylor felt ‘assured he came either as a spy or to get himself

acknowledged as an important personage before the natives, which | think he succeeded in doing’.183
Williams then read te Tiriti aloud to the rangatira from the new parchment copy made by Tavylor.

According to Mathew, two unnamed chiefs then stated that ‘yesterday they had not understood the
matter, but that now they had made enquiry and duly considered it, and thought it was good, and they

would sign it’. But before this could happen, Pompallier asked Hobson if some guarantee could be
given of freedom of religious worship in New Zealand. Hobson turned to Williams and said : The

bishop wishes it to be publicly stated to the Natives that his religion will not be interfered with, and that
free toleration will be allowed in matters of faith. | should therefore thank you to say to them that the

bishop will be protected and supported in his religion — that | shall protect all creeds alike. Williams,
who was infuriated by Pompallier’s ‘effrontery’, at first protested to Hobson that there was no point in

such an announcement ‘if all are to have protection alike’, but Hobson requested that he indulge
Pompallier’s request. Williams thus began interpreting for the chiefs but then hesitated, and Colenso
urged him to ‘write it down first, as it is an important sentence’.184 Williams concurred, and took up a
pencil and paper, coming up eventually with the words ‘E mea ana te Kawana, ko nga whakapono
katoa, o Ingarani, o hga Weteriana, o Roma, me te ritenga Maori hoki, e tiakina ngatahitia e ia’. This
meant ‘The Governor says the several faiths [beliefs] of England, of the Wesleyans, of Rome, and also
the Maori custom, shall be alike protected by him’. Colenso wrote that he himself had persuaded
Williams to include the words ‘me te ritenga Maori hoki’ (‘and also the Maori custom’) as ‘a correlative
to that “of Rome™ — or, as Phillipson put it, ‘to stress the pagan apostasy of Roman Catholicism b
equating it with Maori religion’. The subtle insult may have bypassed Pompallier, for when he was
handed the piece of paper he said, in English, ‘This will do very well.” Williams recorded that he in turn
‘read out this document, which was received in silence. No observation was made upon it ; the
Maories, and others, being at perfect loss to understand what it could mean.” Pompallier then left the
meeting. no doubt wanting to dissociate himself from the rest of the proceedings.185 The sentence
has become known as the ‘fourth article’ of te Tiriti, even though it was not included on the parchment
copy. The chiefs were invited to step forward and sign, but none made any move to do so. Busby then
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hit upon the idea of calling out the rangatira to sign by name, and began with Hone Heke, whom
Colenso considered to be Bishop Jean Baptiste Pompallier, 1848. Pompallier was the head of the
French Catholic mission at Kororareka and was an influential figure among the local chiefs. He is best
remembered at Waitangi for his request for a guarantee of freedom of religious worship — sometimes
referred to as the ‘fourth article’ of the treaty. 7.6.5 Downloaded from www.waitangitribunal.govt.nz
Downloaded from www.waitangitribunal.govt.nz The Negotiation and Signing of te Tiriti 373 ‘the most
favourable towards the treaty’ of those present. Heke was advancing towards the table when Colenso
made his own remarkable intervention in proceedings. He recorded his exchange with Hobson as
follows : Mr Colenso : ‘Will your Excellency allow me to make a remark or two before that chief signs
the Treaty ?” The Governor : ‘Certainly, sir.” Mr Colenso : ‘May | ask your Excellency whether it is your
opinion that these Natives understand the articles of the treaty which they are now called on to sign ? |
this morning’ — The Governor : ‘If the Native chiefs do not know the contents of this treaty it is no fault
of mine. | wish them fully to understand it. | have done all | could do to make them understand the
same, and | really don’t know how | shall be enabled to get them to do so. They have heard the treaty
read by Mr Williams. Mr Colenso : ‘“True, your Excellency ; but the Natives are quite children in their
ideas. It is no easy matter, | well know, to get them to understand — fully to comprehend a document of

this kind ; still, | think they ought to know somewhat of it to constitute its legality. | speak under
correction, your Excellency. | have spoken to some chiefs concerning it, who had no idea whatever as

to the purport of the treaty.” Mr Busby here said, ‘The best answer that could be given to that
observation would be found in the speech made yesterday by the very chief about to sign, Hoani
Heke, who said, “The Native mind could not comprehend these things : they must trust to the advice of
their missionaries.” 186 Mr Colenso : ‘Yes ; and that is the very thing to which | was going to allude.

The missionaries should do so ; but at the same time the missionaries should explain the thing in all its
bearings to the Natives, so that it should be their own very act and deed. Then, in case of a reaction

taking place, the Natives could not turn round on the missionary and say, “You advised me to sign that
paper but never told me what were the contents thereof.” The Governor : ‘| am in hopes that no such

reaction will take place. | think that the people under your care will be peaceable enough : I'm sure you
will endeavour to make them so. And as to those that are without, why we must endeavour to do the
best we can with them.” Mr Colenso : ‘| thank your Excellency for the patient hearing you have given
me. What | had to say arose from a conscientious feeling on the subject. Having said what | have |

consider that | have discharged my duty.” 187 Once again, there is no suggestion anywhere that this
discussion was translated for the benefit of the assembled chiefs. Loveridge found it odd that no other

witnesses mentioned this exchange, noting particularly its absence from Felton Mathew’s relatively full
account. He speculated that the conversation might in fact have been a more private discussion

between Colenso and Hobson than Colenso’s account suggested. However, he acknowledged that it
must indeed have taken place, since Busby and another CMS missionary read Colenso’s notes shortly
afterwards and did not contradict them. Also, Colenso wrote to the CMS secretary in England on 13
February that | believed, & do believe that the Natives did not fully understand what they signed :
believing this & finding no other person would, | took upon me to address His Excellency at the Public
Meeting, when the first person was called up to append his Name to the document | asked His
Excellency whether His Excellency supposed that the Native Chiefs knew what they were about to

do ? &c &c His Excellency in reply stated, that he had done his best to enable them to understand the
same &c &c.188 Moreover, it seems that it would have been entirely in keeping with Colenso’s
character to speak out at such a moment. His recent biographer, Peter Wells, wrote that, even though
Colenso was merely a catechist and ‘unimportant . . . in the scheme of things’, he ‘often spoke up’ and
‘effectively ruined his own career trajectory by continually speaking up’. According to another

biography, Colenso was ‘inflexible’, ‘self-righteous’, and an uncompromising critic of the missionar
hierarchy. His debate with Hobson no doubt greatly displeased Williams ; Colenso wrote in his journal
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that he (Colenso) spoke ‘much against the wishes of my missionary brethren’. Williams himself later
wrote, perhaps in reference to Colenso’s interjection, 7.6.5 Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The Negotiation and
Signing of te Tiriti 375 that ‘After some little discussion and trifling opposition’ the treaty-signing began.
He added. ‘No chief raised any objection that he did not understand the treaty . . . though some held
back under the influence of the Romish Bishop and his priests’.189 With Colenso having backed
down, Hone Heke at last stepped forward and signed te Tiriti. He was followed by approximately 42 to
45 other chiefs (it is difficult to be certain from the marks and signatures on the parchment how many
signed on 6 February itself 190), including some who had not been present during the previous day’s
proceedings. Three were women : Takurua, Te Marama, and Ana Hamu.191 Williams noted that
‘Certain chiefs under the influence of the Popish Bishop and Priests stood aloof ’, and Hobson
privately expressed his fear that they would not sign. But Williams ‘cautioned him against showing any
anxiety’.192 Eventually, both Te Kémara and Rewa signed. When Te Kémara came forward, he
explained to Hobson that Pompallier had told him ‘not to write on the paper, for if he did he would be
made a slave’ (‘kei tuhituhi koe ki te pp [pukapuka] ki te mea ka tika taurekarekatia koe’). Rewa proved

even more reluctant, but was eventually persuaded to sign by fellow rangatira and some of the CMS
missionaries. As noted, he too told Hobson when he signed that Pompallier had strenuously

counselled against it.193 Rewa must have soon regretted adding his mark : a short while later, he was
credited by Captain William Symonds with dissuading chiefs from signing te Tiriti at a hui at Manukau

Harbour, where he ‘exerted all his influence’ against the agreement.194 While the signings took place,
two chiefs, Marupd and Ruhe, maintained concerted and expressive speeches against te Tiriti,

although both in due course came forward and signed. As all of the chiefs did so, Hobson shook his
hand and uttered the famous words, ‘He iwi tahi tatou’ (which Colenso translated as ‘We are [now] one

people’). Carpenter felt sure that Hobson had been coached to say this by Williams.195 The meeting
closed with Patuone presenting Hobson with a greenstone mere ‘expressly’ for Queen Victoria (no
doubt as a gift from one rangatira to another) and three cheers being given for ‘the Governor’. At
Hobson’s request, Colenso arranged the distribution of qifts to all the signatories. This went much

better than the previous day’s handing out of tobacco, with Colenso giving each signatory two
blankets, some potatoes, and a quantity of tobacco.196 Overall, Colenso noted the absence of many

chiefs ‘of the first rank’ amongst the signatories. Indeed, those whose names remained notably absent
included Wai, Kawiti, PObmare, Te Ururoa, Waikato, Wharepoaka, and Tareha (although Tareha’s son

Mene appeared to sign on his behalf — see chapter 9 on this matter197). Colenso also noted that none

of the signatories had come from anywhere further away than Hokianga or Whangaruru. This was not
enough to suppress Hobson’s sense of achievement. After dining on board the Herald with his officials
and Patuone that evening, he gleefully wrote to Gipps that, As the acquiescence of these chiefs, 26 of
whom had signed the declaration of independence, must be deemed a full and clear recognition of the
sovereign rights of Her Majesty over the northern parts of this island, it will be announced by a salute
of 21 guns, which | have arranged with Captain Nias shall be fired from this ship to-morrow.198 As it
transpired, it was as well for Hobson that the hui reconvened on 6 February, for the next day was
extremely wet — so torrential was the rain, in fact, that it precluded even anyone leaving the ship.
Colenso did not think a hui could have been held in such conditions and., if it had been necessary to
wait until 8 February to resume proceedings, many of the chiefs would have given up and returned
home. The 21-gun salute Hobson had requested had to be delayed until 8 February — Nias’s log
recorded that the salute was fired at 1 pm ‘to commemorate the cession to Her Majesty of the rights of
sovereignty of New Zealand’.199 The idea of holding a further public meeting at Waitangi was quietly
abandoned. The importance Hobson | A reconstruction of the signing of the Treaty of Waitangi, 1840.
The painter, Leonard Mitchell, endeavoured to capture details of the scene recorded by Colenso, such
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as the chiefs’ dogskin cloaks, Marupd (in the foreground) urging the assembled rangatira to reject the
treaty while the signings went on, and Hobson’s lack of a uniform. 7.6.5 Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He Whakaputanga me
te Tiriti The Declaration and the Treaty 376 placed upon the signing at Waitangi is evident in the letter
he wrote Bunbury on 25 April : The treaty which forms the base of all my proceedings was signed at
Waitangi on the 6th February 1840, by 52 chiefs, 26 of whom were of the confederation, and formed a
majority of those who signed the Declaration of Independence. This instrument | consider to be de
facto the treaty, and all the signatures that are subsequently obtained are merely testimonials of
adherence to the terms of that original document.200 7.7 The Signing of te Tiriti at WWaimate In search
of further signatures, Hobson and his official party — including Nias, Henry Williams, and Charles
Baker — rode inland from Waitangi on the morning of 10 February. They covered the 15 miles to the
CMS mission station at Waimate by lunchtime, and were met by Taylor, the mission head, and his
assistants George Clarke and Richard Davis. That evening a meeting was held at which six further
rangatira signed te Tiriti.201 There is no record of anyone explaining the treaty’s contents, but it is
likely The signing of the Treaty of Waitangi, 6 February 1840. Such depictions often conflate the
events of 5 and 6 February — here, for example, Hobson is incorrectly shown in his naval uniform. In
1950, the painter, Marcus King, revisited the scene, on that occasion putting Hobson in civilian
clothes. 7.7 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz The Negotiation and Signing of te Tiriti 377 that those Waimate chiefs
who had signed at Waitangi on 6 February (including Reweti Atuahaere, Wiremu Hau, and Hara) had
already given an account of its provisions to those who had remained at Waimate.202 7.8 Nga
Whaikorero o Mangungu The next morning, Hobson and his party — without Williams and Baker, but
now joined by Taylor and Clarke — set out for Hokianga. There, at the Wesleyan mission station at
Mangungu on the upper reaches of the harbour, a large hui had been notified for the following day (12
February). The party’s journey from Waimate took them across cultivated land and through dense
bush until they reached the settlement of Waihou, from where they travelled onwards in a flotilla of

waka and brightly decorated boats provided by the local settlers and Wesleyan missionaries. They
were even accorded a 13-gun salute as they passed the house of Thomas McDonnell, the Additional

British Resident, at Horeke. At four o’clock, they reached Mangungu, where Hobson addressed the
local Pakeha and invited them all to attend the next day’s meeting.203 A large crowd gathered for the

hui. Hobson wrote that 3,000 Maori, including some 400 to 500 rangatira of varying ranks, had
assembled near the mission station. Taylor thought that the crowd attending the meeting itself totalled

500. A table and chairs were set out for the official party on the house’s veranda, and the rangatira
were invited to gather on the lawn in front of them (a rather limited space before the land falls steeply
down to the Hokianga Harbour). At first, it seems that they were reluctant to step forward — Hobson
wrote that he was ‘mortified to observe a great disinclination on the part of the chiefs to assemble’.
While the rangatira eventually did come forward, Hobson ‘could not fail to observe that an
unfavourable spirit prevailed amongst them’.204 Hobson began in similar fashion to his address at
Waitangqi : | entered into a full explanation to the chiefs of the views and motives of Her Majesty in
proposing to extend to New Zealand her powerful protection. | then, as before, read the treaty [in

English], expounded its provisions, invited discussion, and offered elucidation. On this occasion, he

had as his interpreter the Reverend John Hobbs, an experienced Wesleyan missionary and expert
translator of M3aori. Like their CMS counterparts, the Wesleyans were under instruction to give Hobson
every assistance.205 Hobson’s foreboding about the chiefs’ general mood was borne out soon
enough in their speeches, in which he encountered a ‘pre-determination to oppose me’. As he
explained to Gipps : The New Zealanders are passionately fond of declamation ; and they possess
considerable ingenuity in exciting the passions of the people. On this occasion all their best orators
were against me, and every argument they could devise was used to defeat my object. But many of
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their remarks were evidently not of native origin, and it was clear that a powerful counter-influence had
been employed. Hobson indeed blamed ‘ill-disposed Europeans’ (in particular Pompallier, the trader
Frederick Maning, and the escaped convict Jacky Marmon) for the chiefs’ opposition. But it seems that
the initiative had been seized more by Hokianga Maori, who had solicited a range of opinions about te
Tiriti in anticipation of Hobson’s visit. In summing up the day’s proceedings, Mathew wrote that the
chiefs had displayed ‘much tact, good sense and eloquence’, and Orange described their speeches as
demonstrating that they had taken the time to ‘become informed’ about the treaty’s ‘provisions and
effects’. Several of the rangatira had accompanied the missionaries Ironside and Warren to Waitangi
the week before. At one end of the spectrum, the likes of Nene and Patuone had already signed and
now supported Hobson at Mangungu : at the other, rumours were circulating that the Queen had sent
Hobson to take the country as Australia had been taken from the Aboriginals and that the chiefs
(according to Hobbs) would ‘lose both their dignity and their country’.206 7.8 Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He Whakaputanga me
te Tiriti The Declaration and the Treaty 378 A more limited record than at \Waitanqi exists of the chiefs’

speeches at Mangungu, where a summary of them was made by Taylor. Taylor forwarded his account
of both the Mangungu and Kaitaia hui to the CMS in October 1840, with his covering letter stating, ‘I

send you a copy of the notes which | took at the two great meetings held at Hokianga and Kaitaia.’
Then, in January 1841, a nearidentical but somewhat tidier account of the Mangqungu speeches was

published in The New Zealand Journal and described as Notes of a Meeting at Hokianga, from the
Original taken on the spot by [Willoughby] Shortland, Esq, rendered into Analo-New Zealand, by Mr

Wade, of the Church Mission, February 1840. Later, Shortland sent a more abbreviated version as an
attachment to a letter of 18 January 1845 to Lord Stanley (as well as an account of the Kaitaia

speeches, which again was very similar to Taylor’s original notes). In the letter itself, Shortland wrote,
‘I noted down the speeches of the chiefs, copies of which | have the honour to enclose’. But the notes
Taylor sent the CMS and the Shortland versions seem far too similar to be of separate origin. While
we cannot be certain, it is possible that Taylor took the notes and provided a copy to Shortland, who
had them edited for clarity by Wade and then published them, claiming authorship himself. If this is
correct, Shortland was convincing. Salmond, for example, told us that the ‘only’ record of the chiefs’
speeches was made by Shortland.207 With all that in mind, we rely here on Taylor’s notes The
Mangungu Methodist mission station, present day. It was here on 12 February 1840 that the single
largest signing of te Tiriti took place. 7.8 Downloaded from www.waitangitribunal.govt.nz Downloaded
from www.waitangitribunal.govt.nz The Negotiation and Signing of te Tiriti 379 of the Mangungu
speeches. Taylor himself would have relied on Hobbs’ translation, rather than the chiefs’ own words in
Maori, for he was not sufficiently competent in the language to have translated them directly.208
Orange (who was aware of Taylor’s account, as well as Shortland’s, but did not note their strikin
similarity) reasoned that, because the hui lasted for hours, ‘Shortland and Taylor evidently recorded

only the most significant speeches’.209 The first speaker in response to Hobson was Makoare
Taonui,210 the leading rangatira of the Popoto hapi in the district around Utakura and Horeke since

the death of his older brother Muriwai in 1828 (and thus, like Te Kémara at Waitangi, the
representative of the tdngata whenua at the hui).211 He began by asking for Hobson’s speech to be
written down, to which Hobson replied that the treaty was indeed written and copies would be
circulated. Taonui then spoke firmly against Hobson having any control over Maori : We are glad to
see the Governor let him come to be a Governor to the Pakeha’s as for us we want no Governor we
will be our own Governor. How do the Pakehas behave to the black fellows of Port Jackson ? They
treat them like dogs, see a Pakeha Kills a pig Black Fellow comes to the door eats the refuse. Taonui
who had signed both the 1831 petition to King William IV and he Whakaputanga, had been to Sydney

in 1830 and presumably seen the treatment of the Aboriginals first hand. His taking of the name
Makoare may have happened after he worked his passage to Sydney on board the brig Governor
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Macquarie. He spoke up several times during the hui, as we shall see.212 The next speaker was
Wiremu Tana Papahia, a chief from Whirinaki further west along the southern shore of the harbour,
who had also signed he Whakaputanga.213 In a classic illustration of the need for care in interpreting
the chiefs’ words and actions, he too opposed Hobson, despite having already signed te Tiriti at
Waitangi : What is the Governor come for ? He indeed ! He to be high, very high, like Maunga Taniwa
(the higher mountain my neighbourhood) and we low on the ground, nothing but little hillocks, no no no
let us be equal. Why should one hill be high and another low ? This is bad.214 The third speaker was
presumably Mohi Tawhai, whom Taylor referred to as ‘Moses’. Tawhai was a chief of Te Mahurehure
(and another signatory to he Whakaputanga) who lived around the Waima River.215 He also spoke
more than once, but his first comment (at least as it was recorded by Taylor) was brief : How do you
do Mr Governor all we think is that you are come to deceive us. The Pakehas tell us so and we believe
what they say, what else ? Taonui then spoke again, also briefly : Let us know what has been said.
We are not willing to give up our land. It is from Earth we obtain all things, from Earth is all our
happiness. The land is our father. The land is our chieftainship we will not give it up. The next speaker

was Kaitoke, a Te Hikutd rangatira living at Whirinaki. His daughter had married Maning, who had
taken up residence at Onoke, which was located at the tip of a neck of land in the mid-reaches of the

harbour. Kaitoke had originally been based at Mangamuka, but had shifted after a dispute in 1837 with
Patuone, Nene, and others over Kaitoke’s shooting of two Christian converts.216 His speech was
reminiscent of that of Wai at Waitangi : No no Mr Governor you shall not square out our land and sell
it. See there you came to our country looked at it stopped, came up the river, and what did we do ?
We gave you potatoes, you gave us one fish hook that is all ! We gave you land, you gave us one
pipe, that is all ! We have been cheated. The Pakehas are thieves, they tear one blanket, make two
pieces sell it for two blankets. They buy a pig for one pound in gold sell it for three. They get a basket
of potatoes for one sixpence sell it for two shillings. This is all they do steal from us this is all. 7.8
Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He
Whakaputanga me te Tiriti The Declaration and the Treaty 380 At this point, a chief, whom Taylor
recorded as Maihai, said, ‘Very good ! Let Queen Victoria be the great chief here. Yes. But let one of
us. us natives go to England to be Queen there.” Taonui then rose again and demonstrated what

Salmond described as ‘an astute analysis of Imperial strategy’ and Orange called ‘shrewd perception’ :
Ha. Ha. Ha. This is the way you do, first your Queen sends the missionaries to New Zealand to put

things in order, gives them £200 a year. Then she sends Mr Busby to put up a flag, gives him £500 a
year and £200 to give to us natives now she sends a governor and gives him £2000 a year. Hobson

was convinced that Taonui was being coached to make such statements by some meddlesome
Pakeha, and so he replied, ‘Speak your own sentiments not what bad men have told you.” Taonui had
a ready answer for this, however : ‘| do. Have | not been at Port Jackson ? | know Governors have
salaries.” Hobson recorded his own version of this exchange, which (it appears) confused Taonui with
Papahia and omitted any reference to Taonui’s penetrating comeback : Towards the close of day one
of the chiefs, Papa Haiga, made some observations that were so distinctly of English origin, that |
called on him to speak his own sentiments like a man, and not to allow others who were self-interested
to prompt him : upon which he fairly admitted the fact, and called for the European who had advised
him to come forward, and tell the Governor what he had told him.217 It was at this juncture, therefore,
that Maning stepped forward from the back of the crowd. Hobson recorded their exchange as follows :
| asked his motive for endeavouring to defeat the benevolent object of Her Majesty, whose desire it is
to secure to these people their just rights, and to the European settlers peace and civil government.
He replied, that he conscientiously believed that the natives would be degraded under our influence ;
that, therefore, he had advised them to resist : admitting, at the same time, that the laws of England
were requisite to restrain and protect British subjects, but to British subjects alone should they be
applicable. | asked him if he was aware that English laws could only be exercised on English soil. He
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replied, ‘l am not aware : | am no lawyer :’ upon which | begged him to resume his seat ; and told the
chiefs that Mr Manning had given them advice in utter ignorance of this most important fact ; adding, ‘If
you listen to such counsel, and oppose me, you will be stripped of all your land by a worthless class of

British subjects, who consult no interest but their own, and who care not how much they trample upon
your rights. | am sent here to control such people, and | ask from you the authority to do so.” Hobson
claimed that this pivotal exchange — which was not recorded by Maning himself in his later account
see below) — quite changed the course of the proceedings : ‘This little address was responded to by a
song of applause ; several chiefs, who agreed with me, sprung up in my support, and the whole spirit
of the meeting changed.’ 218 Taylor did mention Maning’s contribution, although not Hobson’s rebuke.
He also placed Maning’s entry earlier, after Mohi had spoken and before Taonui spoke for a second
time. According to Taylor : Here an interruption took place by a Mr Manning who on the Governor
asking who had said so came forward and requested to explain what he had told them ; he owned that
he had told them to govern themselves and stated that he thought it would be best for them to do so
but it would be good for them to allow the Governor to govern the Whites. It is unclear just what

motivated Maning to urge Hokianga Maori against the treaty — he may, for example, have been less
concerned for Maori interests than for his own preference to live free of the restrictions of British

authority.219 It is also a moot point whether he shrugged off Hobson’s rebuke or was humiliated by
it.220 Either way, in his dispatch to Gipps, Hobson smeared Maning’s name, acknowledging he was

‘not of a degraded class’ but describing him nonetheless as ‘an adventurer, who lives with a native
woman ; has purchased a considerable 7.8 Downloaded from www.waitangitribunal.qovt.nz

Downloaded from www.waitangitribunal.govt.nz The Negotiation and Signing of te Tiriti 381 quantity of
land and being an Irish Catholic is an active agent of the bishop’. Maning may well have been an

adventurer, but his land holdings were by no means considerable, and he was in fact of Irish
Protestant stock and certainly no agent of Pompallier. He was suspected later in 1840 of fomenting

trouble among Kaipara Maori and had to write Hobson ‘a grovelling letter’ denying the rumours.
Unsurprisingly, when he applied for a government position in January 1841, he was turned down.221
Maning had the last word with Hobson, in a way, with the publication in 1862 of his A History of the
War in the North of New Zealand against the Chief Heke. He wrote the account as if it were the
recollections of an old chief (who is clearly based on Kaitoke), as told to an (anonymous) ‘Pakeha—
Maori’, and it contains several pages relating to the signing of te Tiriti at Mangungu. These contrast
with Hobson'’s version of the signing in many ways — for example, by suggesting that the hungry and
suspicious chiefs told Hobson they would not sign, and were in the act of leaving (as Hobson’s face
turned ‘very red’), until some Pakeha went among them and told them that Hobson would pay them

once they had signed. Then the chiefs ‘all began to write as fast as we could’.222 The reliability of this

account has been questioned by historians, and Crown witnesses in particular also dismissed it as
exaggerated and inaccurate. Parkinson, for example, called it ‘plainly a fabrication by Maning himself

with some amusing literary touches’, and Professor Alan Ward added that he was ‘highly suspicious of
anything Maning said or wrote’.223 Salmond, by contrast, argued that ‘on a number of key points it

appears to be accurate, and perhaps more so than Hobson’s doggedly positive version of the
proceedings’. It is true that Maning wrote about real events, but the question is whether he did so from

his experiences at the time or from consulting others’ accounts. As Parkinson pointed out, Maning’s
work was published many years later, and may well have drawn on Hobson’s and Taylor’s (or, as
ublished, Shortland’s) accounts for some of its detail. Ward also thought the fact that A History of the
War covered actual events did ‘nothing to enhance the worth of Maning’s so-called satire’.224 Our
conclusion on Maning is that we simply do not know what he based his account on and, given what we
know of his reputation, we think it wise not to place too much reliance on him. In any case, after
Maning had been put in his place by Hobson, the speeches continued. The next speaker was Ngaro.
He was the first to speak in Hobson’s favour, and recognised that his might be a lone voice :
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Welcome, welcome, welcome Governor. Here are the missionaries. They come to the land. They
bought land and paid for it. Else | would not have had them. Come come. | will have the Governor, no
one else perhaps will say yes but | Ngaro | will have him. That is all | say. Frederick Maning. circa
1841. Maning had urged the rangatira at Mangungu against signing te Tiriti and was rebuked by
Hobson when he stepped forward to explain his position. 7.8 Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He Whakaputanga me
te Tiriti The Declaration and the Treaty 382 Mohi Tawhai then spoke again, giving what Salmond
regarded as ‘muted but sceptical’ support 225 for Hobson : Whence does the governor get his
authority. Is it from the Queen ? Whence is it. If it be from the Queen let him come what power has

he ? Well let him come let him stop all the lands from falling into the hands of the Pakehas, hear all ye
Pakehas, perhaps you are Rum drinkers, perhaps not, hear what is said by us, | want all to hear. It is
quite right for us to say what we think, it is right for us to speak, let the tongue of every one be free to
speak. But what of it ? What will be the end ? Our sayings will sink to the bottom like a stone, but your
sayings will float light, like the wood of the w[h]au tree and always remain to be seen. Am | telling

lies ? Owens considered Tawhai’s reference to the Maori words sinking like a stone to be ‘a prescient
remark’, for ‘today the written treaty is constantly worked over for all the meaning which can be

extracted’, while the ‘speeches and verbal understandings are only partially preserved and then only
because they happened to be written down’.226 This is unfortunately even more true of Mangungu

than Waitangi. Kaitoke then also spoke a second time, calling for the rangatira to be permitted to
‘choose a Governor for ourselves’. He was followed by the chief Rangatira of Ngati Oneone at

Pakanae, the brother of Moetara, who had signed both the 1831 petition and he Whakaputanga.227
Rangatira also welcomed Hobson : Welcome Mr Governor. How do you do. Who sold our lands to the
Pakehas ? It was we ourselves. By our own free will, we will let it go and it is gone, and what now ?
What good is there in throwing away our speech, let the Governor sit for us. Mohi Tawhai then spoke

for a third time, saying, Suppose the land has been stolen from us, will the governor enquire about it ?
Perhaps he will, perhaps he will not, if they have acquired the land by fair purchases let them have it.

Salmond made the point that, as with Rangatira’s reference to the ‘sale’ of lands, it is impossible to
know what Maori terms were used to describe these land transactions.228 Salmond guessed that at

this point Hobson assured the gathering that all land transactions would be inquired into and only
those found to be fair would be upheld.229 Control and ownership of land was clearly becoming an

issue of some importance at the hui, as it had at Waitangi. Taonui then spoke for the last time, now
expressing support for Hobson (which Salmond believed arose from Hobson’s likely reply to Mohi
Tawhai 230). He said : Lo ! now for the first time my heart has come near to your thoughts. How do
you do, how do you do. | approach to you with my heart, you must watch over my children let them sit
under your protection. Here is my land too you must take care of it. But | am not good for you to sell it.
What of the land that is sold. Can my children sit down on it ? Can they ? Eh ? While Taonui was
uncertain about ongoing rights of occupancy on land transacted with Pakeha, he would accept Hobson
as a protector of his land. Taonui, Nene, Patuone, and Rangatira then sang Hobson a song of
welcome. Papahia then asked if it was right that two men should own all the land between North Cape
and Hokianga, a reference in part to Taylor’s very recent ‘purchase’ of 50,000 acres at the northern tip
of Muriwhenua.231 William Puckey explained that the land was held in trust by the CMS for Maori use
and asked if Papahia could cite any case where the CMS had withheld land from Maori. Papahia
replied, ‘It is only the work of the tongue. | do not know it myself. | will always ask the Governor if it be
right.” 232 Nene himself spoke next, but only to repudiate the notion that he had made any agreement
to sell land to de Thierry. He was followed by John King (or Hone Kingi Raumati), a nephew of
Muriwai. The latter had accepted the escaped convict, Jacky Marmon, by marrying him to John King’s
daughter.233 Hobson suspected that Marmon was one of those actively undermining him, but John
King in fact spoke in his favour : 7.8 Downloaded from www.waitangitribunal.govt.nz Downloaded from
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www.waitangitribunal.govt.nz The Negotiation and Signing of te Tiriti 383 My speech is to the governor
this is what | have to say, it was my father, mine, it was Muriwai told me to behave well to the
Pakehas, listen this is mine you came and found us poor and destitute. We ; on this side say stay, sit
here, we say welcome, let those on the other side say what they like. This is ours to you stay in peace.
Great has been your trade with our land ! What else do you come for but to trade ? Hear me. | also
brought you on my shoulders, | say come, come now it is for you to direct us and keep us in order.
That is all mine to you. If any one steals any thing now there will be a payment for it. | have done my
speech. Salmond pointed out that it is impossible to know whether, in asking Hobson to ‘keep us in
order’, King used for ‘us’ the inclusive pronoun ‘tatou’, meaning everyone (that is, settlers included,
thus implying relations between settlers and Maori) or the exclusive pronoun ‘matou’, meaning (in this
case) Maori alone, including their internal affairs.234 Taylor recorded two more speeches. The first, b
an unnamed chief, was also in favour of Hobson : How do you do ? Here am | a poor man, and what is
this place ? a poor place. But this is why you have come to speak to us to day let the Pakehas come. |
have nothing to say against it. There is my place. It is good land, come and make it your sitting place
you must stay with me, that is all. The final speech was made by Daniel Kahika, who was mission-
trained and literate. He said : What indeed ! Do you think | will consent to other people selling my

land ? No truly. If my land is to be sold it is for me to sell it myself. But no | will not sell my land, | do
not like the Pakehas to teaze me to sell my land. It is bad | am quite sick with it. This is my speech.
The speeches had been under way from the morning until nearly six in the evening. Despite all the
comments in the Lieutenant-Governor’s favour, it seems that the rangatira were still not ready to

commit themselves. Hobson of course believed that his own rebuttal of Maning had been decisive, but
Hobbs contended that — as at Waitangi — it was missionary influence that ultimately made the

difference. For example, Hobbs later recalled how important had been the repeated assurances and
promises he gave throughout the hui on Hobson’s behalf. These were that the Queen did not want the

chiefs’ land ; that her object was to control her subjects living in New Zealand and punish those guilty
of crimes ; and that, if the chiefs signed, they had Hobson’s ‘most solemn assurance’ (Hobbs'’s

emphasis) that ‘truth and justice would always characterize the proceedings of the Queen’s

Government’. Hobbs explained in fact that a senior Christian chief turned to the missionaries at the

conclusion of the speeches and asked for their opinion. The missionaries replied that the treaty would
be good for Maori, and at that point the signing began.235 The chiefs apparently stepped forward with

such enthusiasm that Hobson had difficulty restraining ‘those who were disentitled by their rank from
inserting their names’. The signing continued until midnight, when Hobson counted ‘upwards of 56

signatures’. As at Waitangi on 6 February, the exact number who signed that evening at Mangungu is
uncertain. Orange, for example, calculated 70 in her 1987 book, albeit only with 43 withessed, and in

her 2004 lllustrated History suggested ‘sixty or more’ signatories and gave a list of 64 names. In any
event, Hobson had surpassed his tally at Waitangi and was clearly pleased with himself.236 7.9 The
Events of 13 and 14 February 1840 Late on the night of 12 February, Hobson accepted a request from
the chiefs to attend the feast he had arranged for them the next day, and so abandoned his plans to
head westward to the harbour heads to raise the Union Jack. He recorded the scene as follows : At 10
o’clock on the 13th, | went by appointment to the Howrogee [Horeke], and there, 1000 as fine warriors
as were ever seen, were collected in their best costume. The native war-dance, accompanied by those
terrific vells which are 7.9 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and the Treaty 384 so
well qualified to express the natural ferocity of the New Zealand character, was exhibited for my
amusement ; the guns from a small European battery were fired, and the natives discharged their
muskets and dispersed under three hearty cheers from my party. The feast which | had ordered to be
repared, consisting of pigs, potatoes, rice, and sugar, with a small portion of tobacco to every man
was partaken of by all in perfect harmony. It was estimated that of men, women, and children, there
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were 3000 persons present.237 Hobson wrote to Gipps on 17 February 1840 that, with the signing at
Waitangi, ‘the sovereignty of Her Majesty over the northern districts was complete’. The ‘adherence of
the Hokianga chiefs’, he added. ‘renders the question beyond dispute’. Notwithstanding the efforts of
Marmon, Maning, and Pompallier, he had ‘obtained the almost unanimous assent of the chiefs’, with
only two Hokianga rangatira refusing to sign.238 But Hobson'’s boast was contradicted by an
attempted withdrawal of support given the previous day. As his party was leaving Mangungu on 14
February, ‘two tribes of the Roman Catholic Communion requested that their names might be
withdrawn from the treaty’.239 Taylor gave a fuller account of what happened : We had not proceeded
much further before we were overtaken by a large canoe which brought a letter signed by 50
individuals stating that if the Governor thought that they The feast held at Thomas McDonnell’s
establishment at Horeke the day after the signing of te Tiriti at Mangungu. Hobson estimated that
3,000 people attended. 7.9 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz The Negotiation and Signing of te Tiriti 385 had received the Queen he
was much mistaken and then they threw in the blankets they had received into our boat ; the governor

seemed much annoyed.240 Hobson ascribed this protest to ‘the same mischievous influence | before
complained of ’, reassuring Gipps that he ‘did not, of course, suffer the alteration’.241 Nicholson

thought there were ‘strong indications’ that Kaitoke was behind the letter and that Maning had helped
him write it,242 although it is not clear whether this notion is based on Maning’s History of the War or

some other information.243 Maning'’s old chief related that we went ashore at the house of a Pakeha,
and got a pen and some paper, and my son, who could write, wrote a letter for us all to the Governor,

telling him to take back the blankets, and to cut our names out of the paper ; and then my two brothers
and my sons went back and found the Governor in a boat about to go away ; he would not take back
the blankets, but he took the letter. | do not know to this day whether he took our names out of the
paper.244 We return to this important matter in chapter 10. We note that, just before embarking in his
boat, Hobson had also been confronted by another dissatisfied signatory. As Taylor recorded : The
Governor was pestered with the chief who made such a favour of giving his name the night before ; he
wanted some more blankets . . . and then he asked for money, the Governor gave him 5s which he
afterwards refused to take and they were left on the beach.245 7.10 Further Signatures are Gathered;

Sovereignty is Asserted After their trip to the Hokianga, Hobson and his party returned to the Bay of
Islands, albeit leaving Nias in Waimate to recover from influenza. Hobson had Colenso print 200

copies of te Tiriti at Paihia, and began making his plans for obtaining signatures further south. He
explained his intention to Gipps on 17 February : to issue a proclamation announcing that her

Majesty’s dominion in New Zealand extends from the North Cape to the 36th degree of latitude. As |
proceed southward and obtain the consent of the chiefs, | will extend these limits by proclamation ;

until | can include the whole of the islands. Hobson drew up the proclamation but then decided not to
issue it, in case it ‘might operate unfavorably on my negociations’.246 He may well have thought that it
would have irritated rangatira who had not signed, such as those of Muriwhenua. In any event, his
planned proclamation reflected the reality that, under British law, signatures on the treaty did not
transfer sovereignty on their own, but had to be followed up by proclamation (see chapter 6). On 17
February, Pomare signed te Tiriti. This was an important development because, as Colenso noted,
Pomare was one of the several Bay of Islands chiefs of the highest rank who did not sign on 6
February. However, the visiting American naval commander, Charles Wilkes, thought that Pomare had
little understanding of what he was agreeing to sign and he likely saw his assent as something that
would enhance his personal prestige.247 In any event, PoOmare’s signature was one of several that
were made after the main signing ceremonies. Kawiti, for example, signed at a meeting with Hobson in
May, although he was still angry about the botched distribution of tobacco at Waitangi on 5 February
and fearful that, in adding his mark, he was signing away his land.248 Wai, by contrast, maintained his
steadfast opposition and never signed. Hobson set out in the Herald on 21 February, making first for
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the Waitemata Harbour, where he planned both to gather signatures and assess the prospects of the
harbour for a future settlement. On 1 March, however, he was incapacitated by a stroke which
paralysed his right side. After some signatures were obtained at Tamaki-makaurau on 4 March, the
Herald returned to the Bay of Islands so that Hobson could recuperate. He thus had to abandon his
lans to circumnavigate the entire count athering signatures as he went, and instead Shortland
arranged for others to organise signings. To this end, additional copies of the treaty were written and
either sent out to 7.10 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and the Treaty 386
missionaries stationed near Maori communities or taken on extended journeys. In all, over a period of
some six months, nine copies of the treaty (including one printed copy and one sheet with the treaty
text in English) were signed at about 50 meetings around the coast of both islands by more than 500
rangatira. Only 39 rangatira signed the English text (at Waikato Heads and Manukau Harbour), it being
the text offered for signature.249 Hobson himself recovered quickly but spent three weeks in
convalescence at the \WWaimate mission station before returning to the Bay of Islands. There, he
received further signatures, as we have seen. But in May he learnt that the New Zealand Company
settlers at Port Nicholson had in March established their own ‘government’. They had done this without
legal authority and knowing full well the Crown’s intentions regarding sovereignty. They had a written
constitution, which had been drawn up in England in September 1839 and was ‘ratified’ in March 1840
by the signatures of the ‘Sovereign Chiefs of the district of WWanga nui Atera or Port Nicholson’. It is
most unlikely that these rangatira understood its contents any better than they had William Wakefield’s

parchment New Zealand Company immigrant ships gather in Port Nicholson, 8 March 1840. The haste
with which William Hobson proceeded to New Zealand was prompted by the march stolen on the

Colonial Office by the company. 7.10 Downloaded from www.waitangitribunal.govt.nz Downloaded
from www.waitangitribunal.govt.nz The Negotiation and Signing of te Tiriti 387 deeds. Hobson was
alerted to this ‘government’ by a ship’s captain who had been confined at Port Nicholson in April 1840
for an infringement of its laws and had made straight for the Bay of Islands after escaping custody.

Hobson regarded the Port Nicholson settlers’ actions as treasonable.250 On 21 May, immediately
upon receiving the news, Hobson responded with proclamations of Her Majesty’s sovereignty over the

North Island by cession (in his accompanying dispatch he cited the ‘universal adherence’ of the chiefs)

and over the South Island on the basis of Cook’s discovery. He also dispatched Shortland and a body
of soldiers and mounted police to Port Nicholson to compel compliance.251 The South Island
proclamation took effect from that date — and had to be reissued because Hobson omitted the grounds
for the assertion on PROCLAMATION. IN the Name of Her Majesty VICTORIA, Queen of the United
Kingdom of Great Britain and Ireland. By William H o b s o n, Esquire, a Captain in the Royal Navy,
LieutenantGovernorin New-Zealand WHE RE A S, by a Treaty bearing Date the Fifth day of
February. in the Year of Our Lord, One Thousand Eight Hundred and Forty, made and executed by
meWILLIAMHOBSO N, aCaptain in the Royal Navy, Consul, and Lieutenant-Governor in
New-Zealand, vested for this purpose with full Powers by Her Britannic Majesty, of the one part, and

the Chiefs of the Confederation of the United Tribes of New-Zealand, and the Separate and
Independent Chiefs of New-Zealand, not Members of the Confederation, of the other; and further

ratified and confirmed by the adherence of the Principal Chiefs of this Island of New-Zealand,
commonly called “The Northern Island”; all Rights and Powers of Sovereignty over the said Northern
Island were ceded to Her Majesty the Queen of Great Britain and Ireland, absolutely and without
reservation. Now, therefore, I WILLIAMHOB S O N, Lieutenant-Governor of New-Zealand, in
the Name and on the Behalf of Her Majesty, do hereby Proclaim and Declare, to all Men, that from and
after the Date of the above-mentioned Treaty, the full Sovereignty of the Northern Island of
NewZealand, vests in Her Majesty Queen VI C T O R 1A , Her Heirs and Successors for ever. Given
under my Hand at Government-House, RUS S E L L , Bay of Islands, this Twenty-first day of May, in
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the Year of Our Lord One Thousand Eight Hundred and Forty. (Signed,) WILLIAM HOBSON
LIEUTENANT - G OVERNOR . By His Excellency’s Command, (Signed,) WILLOUGHBY SHORTL
A N D . Colonial Secretary. PAIHIA : Printed at the Press of the Church Missionary Society. Facsimiles
of Hobson’s 21 May 1840 proclamations of sovereignty over New Zealand, which were printed at
Paihia by the Church Missionary Society. In the haste to draw these up, the North Island proclamation
wrongly referred to the treaty as being dated 5 February, while the proclamation covering the South
and Stewart islands omitted any grounds for Hobson’s assertion. PROCLAMATION. | N the Name of
Her Majesty VIC T O R1 A, Queen of the United Kingdom of Great Britain and Ireland. By William
Hobson, Esquire, a Captain in the Royal Navy, LieutenantGovernor of New Zealand. W HEREAS |
have it in Command from Her Majesty Queen VI C T O R | A, through Her principal Secretary of
State for the Colonies, to assert the Sovereign Rights of Her Majesty over the Southern Islands of
New-Zealand, commonly called “The Middle Island”, and “Stewart’s Island”; and, also, the island
commonly called “The Northern Island,” the same having been ceded in Sovereignty to Her Majesty.
Now, therefore, I. W ILLIAM H OBSON, Lieutenant-Governor of New-Zealand, do hereby proclaim and

declare to all men, that from and after the Date of these Presents, the full Sovereignty of the Islands of
New Zealand, extending from Thirty-four Degrees Thirty Minutes North to Fortyseven Degrees Ten

Minutes South Latitude, and between One Hundred and Sixty-six Degrees Five Minutes to One
Hundred and Seventy-nine Degrees of East Longitude, vests in Her Majesty Queen VICTORIA,
Her Heirs and Successors for ever. Given under my Hand at Government House, RUS SE L L , Bay
of Islands, this Twenty-first day of May, in the Year of Our Lord One Thousand Eight Hundred and

Forty. (Signed,) WILLIAM HOBSON, LIEUTENANT -G OVERNOR . By His Excellency’s Command,
(Signed,) WILLOUGHBY SHORTLAND, Colonial Secretary. PAIHIA : Printed at the Press of the

Church Missionary Society. 7.10 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and the Treaty 388

SUMMARY OF OFFENCES OF NZ CROWN GOVT FRAUD TAMPERING BRITISH DOCUMENTS

Queen MAORI at 1837 is not True History of Events according to the British Crown Government Print
Office has “ABORIGINE” “NATIVE” “INDIGENOUS” Publications in their LEGAL DOCUMENTS that
the New Zealand FAKE “MAORI” Tribe of Waitangi Tribunal and their “PAKEHA” Counterparts are
COMPLICIT in this DEFRAUDING the New Zealand Population into believing there was such a thing
as “MAORI” TRIBES in 1825 to 1837 when KING WILLIAM 1V Died away th new CROWN under
QUEEN VICTORIA and her ROTHSCHILD FAMILY of CORRUPTORS of the KINGS ADMIRALTY
LAW Of the Sea and Land went with their Churches and Bibles to Screw the “NATIVE” CHIEFS off
their’INDIGENOUS Sovereign LANDS with FAKE LAWS and CORRUPTED LANGUAGE we want
BANISHED off our “NATIVE” LANDS and put our own LAWS of KING WILLIAM, 11l KING GEORGE lll,
KING WILLIAM Il back to normal and STOP THE WAR with our CONFEDERATION OF CHIEFS
KING WILLIAM IV FLAG CONTRACT LAW JURISDICTION Back to COMMON LAW of these KING

Jacinda Kate Laurell Ardern & Cindy Acylon Kiro NZ People caught you in Fraud
Signing locations of the Treaty of Waitangi 7.10

Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The
Negotiation and Signing of te Tiriti 389 the first copy he sent to London.252 However, the North Island
proclamation was made retrospective to 6 February (Hobson wrongly wrote 5 February), with
subsequent signings being characterised as ratification and confirmation. As noted, Hobson had
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written separately to Bunbury on 25 April that signatures added after 6 February were ‘merely

testimonials of adherence to the terms of that original document’.253 As Orange pointed out,
however, Hobson was still awaiting confirmation of many of the treaty signings,254 and his assertion
that he himself had confirmed that South Island Maori were in an ‘uncivilized state’ (and thus not
capable of making a treaty) was quite groundless. The Colonial Office was not to know any better, and
when it received Hobson’s proclamations it published them on 2 October in the London Gazette.
British sovereignty over New Zealand was thereby asserted, based, at least in respect of the North
Island, on the cession of sovereignty in the treaty, notwithstanding the large areas of the country over
which Maori had yet to cede kdwanatanga. Orange argued that the significant differences in meaning
between the Maori and English texts had become quite apparent by this time, and ‘Hobson was surely
aware of this’. But he made no mention of the matter when forwarding his proclamations.255 Hobson
did not know at the time he made the proclamations that Bunbury was shortly to gather the signatures
of a number of important southern chiefs, including Tahawaiki, Karetai, and Te Rauparaha (Henry
Williams had also obtained Te Rauparaha’s signature a month before). Bunbury himself proclaimed
British sovereignty over the South Island on 17 June on the basis of cession (although he failed to
gather any signatures at Rakiura (Stewart Island), and had proclaimed sovereignty over it on 5 June
by virtue of discovery). Hobson eventually learned of all the treaty signings and, on 15 October,
dispatched his final report on the issue to London. He attached ‘certified’ copies of the English and
Maori texts, and a list of 512 signatories. He did not draw attention to the fact that major inland areas
of the North Island were not represented among the signatories, or that such important individual
leaders as Te Wherowhero and Mananui Te Heuheu had steadfastly refused to sign. Despite the
apparent shortcomings in the negotiations, the Colonial Office was not minded to quibble.256 When

the two texts were printed in London in 1841, the Maori version was labelled ‘Treaty’ and the
English version ‘(Translation)'.257 This of course contradicted the reality that the Maori text was a
translation of the English. The practice may have stemmed from Henry Williams having certified that
an earlier copy of the English text dispatched to the Colonial Office was ‘as literal a translation of the
Treaty of Waitangi as the idiom of the language will admit of .258 As we saw in chapter 4, when
Busby dispatched the Declaration of Independence to Britain he also described it as a translation of
the Maori text. 7.11 Gipps’s Sydney treaty Shortly before Hobson had set sail for Tamaki-makau-rau in
February, Gipps was himself attempting to conclude a treaty with Maori some 1,200 nautical miles to
the west. Having discussed Hobson’s instructions with him during the latter’s sojourn at Port Jackson,

Gipps drew up a treaty of cession to be signed by the various Maori chiefs presentin Sydney at
the time. Despite his 14 January proclamation forbidding private purchases of Maori land, a dozen or
so rangatira — mainly from Ngai Tahu — were in Sydney to negotiate land deals with wealthy
speculators. Gipps named 10 of them in his treaty as ‘John Towack, Towack, John White, Kicora,
Ticowa, Tranymoricon, Terour, Shoubeton, Akee, and Adekee’. Edward Sweetman, who in 1939 wrote
a book on Gipps’s treaty entitled The Unsigned New Zealand Treaty, thought the first five named were
South Island chiefs and the other five were from the North Island. If that is so, the first five were
presumably the Ngai Tahu rangatira Tuhawaiki, Tohowaki, Karetai, Kaikoreare, and Tukawa. It is not
known who the North Island chiefs were, although ‘Terour’ looks rather like Taiaroa, a senior Ngai
Tahu rangatira, who was with his kinsmen in Sydney at the time.259 The matter is of interest to us
because Gipps had recently instructed Hobson, and how Gipps phrased his own document may give
us an indication of the terms that 7.11 Downloaded from www.waitangitribunal.govt.nz Downloaded
from www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and the Treaty 390
he expected Hobson to put to

Maori at Waitangi.
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With the aid of an unnamed interpreter, Gipps met with five of the chiefs, including TGhawaiki and
Karetai, on 31 January. According to a report highly critical of Gipps the following day in the Sydney
Colonist, the chiefs wished to know why Gipps would not allow transactions that they themselves
approved of to go ahead, and Gipps in turn accused them of being put up to their views by the would-
be purchasers of their land.260 Gipps then invited the chiefs to a garden party on 12 February.261
Seven of them attended ; Karetai, Kaikoreare, and Tukawa did not. There Gipps explained his treaty
and gave each chief 10 sovereigns. The chiefs were to come back the following day to sign, but did
not reappear.262 The chiefs had clearly been influenced by John Jones, the purchaser who had
brought them to Sydney. On 14 February 1840, he wrote to the New South Wales Colonial Secretary,
Deas Thomson, to advise that he would not tell the chiefs ‘to sign away their rights to the Sovereignty
of the Crown, respectively owned by them, until my purchases are confirmed by the Crown’. The_
following day, Tahawaiki, Kaikoreare, Tukawa, Taiaroa, Te Whaikai Pokene, Tohowaki, and Topi
Patuki signed a deed conveying any land not yet sold in the South Island and Stewart Island to
Jones, William Charles Wentworth, and three others, for a price of £240 and various annuities to
be paid to the chiefs for the rest of their lives. Gipps was outraged by this naked disregard for his
proclamation. He told the New South Wales Legislative Council on 9 July 1840 that Wentworth would
‘never get one acre, one foot, one shilling for the land which he bought under the proclamation’.263
There remains a possibility that the chiefs rejected Gipps’s treaty for an additional and, for our
purposes, more relevant reason. Gipps had, as he later told Lord Russell, wished the chiefs to sign ‘a
declaration of their willingness to receive Her Majesty as their sovereign, similar in effect to the
declaration which Captain Hobson was then engaged in obtaining from the chiefs of the Northern
Island’. But, as Dr (later Professor Dame) Judith Binney pointed out, Gipps’s treaty differed markedly
from Hobson’s. For a start, of course, it was in English only. It also had the chiefs ceding ‘absolute
Sovereignty in and over the said Native Chiefs, their Tribes and country’ to the Queen, and included
an unambiguous statement that the chiefs would not ‘sell or otherwise alienate any lands occupied by
or belonging to them, to any person whatsoever except to Her said Majesty upon such consideration
as may be hereafter fixed’. In exchange, the chiefs secured the Queen’s ‘Royal Protection’, a
guarantee that they would keep sufficient land out of the Crown’s purchases ‘for their comfortable
maintenance and residence’, and that the proceeds of the lands purchased from them would be spent
on ‘their future education and instruction in the truths of Christianity’. As Binney argued, these
provisions ‘would be insufficient exchange for the transfer of real power. Gipps’s treaty was
unambiguous in that respect’.264 Of course, whether Gipps’s treaty was rejected in part because it did
not guarantee the full, exclusive, and undisturbed possession of Maori lands (or some more accurate
approximation of rangatiratanga) is a matter for conjecture. The chiefs may have been thinking solely
of their deal with Jones, Wentworth, et al, and we have no idea how the agreement was explained to
them in Maori. But it is doubtful that such a treaty, lacking the guarantees included in article 2 of
te Tiriti, would have been agreed to at Waitangi (or elsewhere). Sweetman thought Gipps’s
problem was that, unlike Hobson at Waitangi, he had ‘no powerful sympathetic CMS missionaries to
smooth the way for him in dealing with the Maori chiefs’.265 That is true, but those missionaries would
probably have baulked at promoting Gipps'’s treaty. We wonder how the treaty negotiations at
Waitangi would have proceeded had Gipps accompanied his subordinate Hobson to New Zealand.
The full wording of Gipps’s treaty was as follows : Memorandum of an agreement entered into
between His Excellency Sir George Gipps, Knight, Captain, General, and Governor-in-Chief of New
South Wales and its Dependencies, on behalf of Her Majesty, Queen Victoria, and the
undermentioned Chiefs of New Zealand. Whereas John Towack, Towack, John White, Kicora, Ticowa,
Tranymoricon, Terour, Shoubeton, Akee, and Adekee, Native Chiefs of the several Islands of New
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Zealand, 7.11 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz The Negotiation and Signing of te Tiriti 391 have expressed their
willingness and desire that Her Majesty, Queen Victoria, of the United Kingdom of Great Britain and
Ireland, should take them, their tribes, and their country under Her Majesty’s Royal Protection and
Government. And WHEREAS Her said Majesty, viewing the evil consequences which are likely to
arise to the welfare of the

Native Chiefs and Tribes from the settlement among them of Her Majesty’s
subjects, unless some settled form of civil government be established to protect the Native
Chiefs and tribes in their just rights,

and to repress and punish crimes and offences which may be committed by any of Her Majesty’s
subjects, has been pleased to appoint William Hobson, Esq, Captain in Her Majesty’s Navy, to be
Her Majesty’s Lieutenant-governor in and over such parts of New Zealand as have been or may be
acquired in sovereignty by Her said Majesty, Her heirs and successors, and has empowered the said
William Hobson, Esq, to treat with the Native Chiefs accordingly, and it is expedient in compliance
with their desire that a preliminary engagement, to be ratified and confirmed by the said Native Chiefs
in manner hereinafter mentioned, should be immediately entered into between the said Sir George
Gipps, Knight, on behalf of Her said Majesty, Queen Victoria, and the said Native Chiefs and Tribes. It
is therefore hereby agreed between the said parties that Her said Majesty, Queen Victoria,
shall exercise absolute Sovereignty in and over the said Native Chiefs, their
Tribes and country, in as full and ample a manner as Her said Majesty may exercise Her
Sovereign authority over any of Her Majesty’s Dominions and Subjects, with all the rights, powers, and
privileges which appertain to the exercise of Sovereign authority. And Her said Majesty does hereby
engage to accept the said Native Chiefs and Tribes and Her Majesty’s subjects, and to
grant Her Royal protection to the said Natives Chiefs, their tribes and country, in as full and ample a

manner as Her Majesty is bound to afford protection to other of Her Majesty’s subjects and
Dominions. And the said Native Chiefs do hereby on behalf of themselves and
tribes engage, not to sell or otherwise alienate any lands occupied by or

belonging to them, to any person whatsoever except to Her said Majesty upon such
consideration as may hereafter fixed, and upon the express understanding that the said Chiefs and
Tribes shall retain for their own exclusive use and benefit such part of their said lands as may be
requisite and necessary for their comfortable maintenance and residence. And that out of the
proceeds of the land which may be purchased from them adequate provision shall be made for their
future education and instruction in the truths of Christianity. And the said Chiefs do hereby engage to
ratify and confirm this agreement in the presence of their respective Tribes, and of Her Majesty’s said
Lieutenant-Governor William Hobson, Esquire, or the Lieutenant-Governor of Her Majesty’s
possessions in New Zealand for the time being. In testimony whereof the said Sir George Gipps, and
the said Native Chiefs, have hereunto affixed their names and seals at Government House, Sydney,
New South Wales, this fourteenth day of February, one thousand eight hundred and forty.266 Former
New South Wales Governor Sir George Gipps, 1847. Gipps advised Hobson in Sydney before the
latter sailed to the Bay of Islands, and drew up his own treaty for Maori then in Sydney to sign, though
they declined to do so. 7.11 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and the Treaty 392 7.12
Back-translations After te Tiriti was signed, a number of translations were made of it back into English.
According to Parkinson, the demand for these translations came early on, particularly after Hobson
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had Colenso print copies of the treaty in Maori but not in English, thus provoking some anxiety on the
part of British settlers who were yet to grasp what the treaty would mean.267 One who was particularly
eager to gain a ‘true’ translation of te Tiriti was

James Clendon, the United States Consul, who wanted a copy to send to his superiors in the
State Department in Washington.

In fact, as Parkinson pointed out,

Clendon initially wanted to get an official copy of the English text,

but was wrongly sent the Maori version by Hobson’s officials.

This was of no use to Clendon, who already had the printed copy in Maori.

While he did not give up his quest for the official English text,

Clendon turned instead to those proficient in Maori to tell him exactly what the Maori text said.268
Clendon seems to have acquired three such translations : one by Busby ; one by Gordon Brown, a
timber merchant at Te Horeke ; and one by an anonymous translator.

Clendon copied out Busby’s version and sent it off to Washington,

while Busby’s original — which Busby had misdated ‘4 February’ — ended up in the hands of the
family of Henry Littlewood, a Bay of Islands solicitor, and was lost until its rediscovery in

1992.269 These backtranslations provide us with a picture of what Pakeha of the time who

could write in Maori understood te Tiriti to mean, rather than what the chiefs themselves took
it to mean.

Salmond pointed out that a ‘valid back-translation’ actually required an ‘historical-semantic approach’,
based on the understandings of both Henry Williams and the rangatira.270 However, as we have
noted above, Clendon’s set of back-translations are valuable because they show that differences
between the English and Maori texts were brought into sharp relief not long after the treaty’s signing.
There were several other notable back-translations of te Tiriti into English during the 1840s. Richard
Davis wrote one that was not published until 1865, Dr Samuel Martin — a noted fierce government
critic — published another as an appendix to a collection of his letters in 1845,271 and Edward
Jerningham Wakefield included another in his book of the same year, Adventure in New Zealand.
Then, in response to a request in 1847 from Bishop Selwyn for an explanation of how exactly he had
explained the treaty to the chiefs, Henry Williams wrote what amounted to a partial translation of the
Maori text (which we have quoted in full above at section 7.6.2). In later years, te Tiriti continued to be
translated back into English. When the issue of Maori rights to the foreshore at Thames arose in 1869,
Walter Mantell — a member of the Legislative Council — asked for both an accurate translation of te
Tiriti into English and a translation of the official English text back into Maori. The task was assigned to
Thomas Young of the Native Department, whose work Orange believed would have been carefully
scrutinised by his colleagues.272 In 1875, the Evening Star provided a back-translation of its own,
explaining that We have had frequently expressed to us a desire to see the terms of the treaty of
Waitangi which is regarded by our Maori fellow countrymen as the ‘Magna Charta’ of their
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constitutional rights. We publish the text with the original signatures, and, with it, a translation in
English, prepared with great accuracy, so as to express as clearly as possible the sense and spirit of
the original.273 There have also been occasional back-translations by important figures of specific
words and phrases from te Tiriti. For example, in 1947 Professor James Rutherford defined
kawanatanga as ‘the sort of power that a British Governor had’ and rangatiratanga as implying the
retention by the chiefs of ‘all their power authority and “mana” as rangatira over their people’ (see
chapter 8).274 Notable as well is Apirana Ngata’s 1922 translation, for Maori benefit, of the English
text of the treaty into Maori. As if in a never-ending loop, Ngata’s translation and accompanying
explanation were themselves translated into English in 1950 by Michael Rotohiko Jones, and the two
texts were reprinted together.275 Rutherford went further in 1949 by providing a full back-translation of
the Maori text, in which he translated kdwanatanga as ‘Governorship’ and tino rangatiratanga as ‘full
chieftainship’.276 With the advent in recent decades of a greater volume 7.12 Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The Negotiation and
Signing of te Tiriti 393 of serious treaty scholarship, and especially after Ruth Ross’s article in 1972
drew historians’ attention to the importance of the Maori text, further back-translations have been
made. We have already referred extensively to six of these at section 7.5. One of the best known is

Kawharu’s of 1989.277 Others made prior to the commencement of our inquiry include the
Salmond—Penfold translation produced for the Muriwhenua Land Tribunal in 1992 ; the translation
produced by Matiu and Mutu in Mutu’s 2003 book Te Whanau Moana ; an historicalsemantic
translation by Manuka Henare in his 2003 doctoral thesis ; a ‘new synthesis’ by Parkinson of
the
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various back-translations by Pakeha in the 1840s and 1860s

; and a more literal translation again by Mutu in 2010.278 Our own inquiry of course spawned back-
translations by Hohepa and Edwards. It seems that a back-translation was not prepared by Biggs,
even though he engaged thoroughly with te Tiriti’s ‘controversial words’ in his 1989 essay
‘HumptyDumpty and the Treaty of Waitangi’ (see section 7.5). Dr (later Professor) James Belich for
one regretted this, noting in 1990 that ‘Perhaps Biggs should translate the Treaty . . ., a task for which
this tantalizingly brief essay suggests he is supremely well qualified’.279 The existence of so many
back-translations of te Tiriti into English, particularly in the period from the 1840s to the 1870s, is
telling in and of itself. As Salmond argued, The fact that these ‘back-translations’ were requested by
various authorities suggests a clear recognition by various European authorities that Te Tiriti and the
Treaty in English were significantly different ; and that they needed an accurate translation of the text
in Maori that was read out, debated and actually signed, since this was the ‘real’ agreement with the
rangatira. 280 Phillipson, too, concluded that Williams'’s very problems in translating Hobson’s text
were the reason that ‘later commentators found the need to retranslate the Maori version of the Treaty,
to convey in English what the Maori document had actually appeared to say in 1840°.281 What, then,
did the nineteenth-century back-translations say on what are arguably the matters of the most
fundamental importance in the treaty : sovereignty and rangatiratanga ? ‘Te Kawanatanga o te Kuini’
in the preamble, which was of course rendered as ‘Her Majesty’s Sovereign authority’ in the English
text, was translated generally as

‘the Queen’s government’ or ‘the government of the Queen’.

An exception to this rule was Busby, who translated ‘Kawanatanga’ as ‘sovereignty’. He presumably
did so because of his familiarity with the treaty’s English text, although Williams — who was equally
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familiar with the English text — himself wrote ‘government of the Queen’. Unsurprisingly, therefore,
Busby rendered the chiefs’ cession in article 1 of ‘te Kawanatanga katoa o o ratou wenua’ (‘all the
rights and powers of Sovereignty . . . over their respective Territories’ in the English text) as ‘the
entire sovereignty of their country’. All but one of the other back-translations of the 1840s to 1870s
instead had some equivalent of

‘all the government of their lands’.

The Evening Star’s was the other exception, translating kdwanatanga as ‘Chief-rulership’. In article 2,
in which the chiefs were promised ‘te tino rangatiratanga o o ratou wenua o ratou kainga me o ratou
taonga katoa’

(‘the full exclusive and undisturbed possession of their Lands and Estates
Forests Fisheries and other properties’ in the English text),

Busby’s translation is again the exception. Where he had the chiefs being guaranteed merely ‘the
possession of their lands, dwellings, and all their property’, other translators stressed the retention of
chiefly authority : 51 Anonymous : ‘the full chieftainship (or exercise of the power of chiefs282) over
their Lands, Villages and all their property’. bl Brown : ‘all their rights in their lands villages and other
property’. bl Davis : ‘the entire supremacy of their lands, of their settlement, and of all their personal
property’. bl Evening Star : ‘the full chieftainships of their respective territories, the full dominion of their
lands, and all their property’. b1 Martin : ‘the entire chieftainship of their land, of their settlements and
all their property’. 61 Wakefield : ‘the entire chieftainship of their lands, their villages and all their
property’. 7.12 Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and the Treaty 394 bl
Williams : ‘their full rights as chiefs, their rights of possession of their lands, and all their other property
of every kind and degree’. bi Young : ‘the full chieftainship of their land, their settlements and all their
property’. In 1860, too, Sir William Martin, the former chief justice (and no relation of Samuel Martin),
stressed to the Government that ‘chiefship’ had been guaranteed in te Tiriti. By contrast, he translated
‘kawanatanga’ as ‘governorship’.283 As Parkinson concluded, Busby’s favour to his friend Clendon
was ‘not a very good translation’. In at least one instance, Parkinson detected Busby not so much
translating the Maori text as supplying ‘what he thought it should say’.284 It seems to us that Busby
was either consciously or subconsciously bridging the gulf between Williams’s Maori text and the pre-
existing English text, to which he (Busby) had contributed. According to Orange, Young’s 1869
translations reflected government policy, which was to impose its supremacy on Maori. The idea
was that Maori would understand what they had ceded if they had a better translation of the original
text than Williams’s ‘execrable’ effort (as Mantell described it), and the new Maori text was printed for
this purpose. Young’s translation work is itself difficult to fault. He translated ‘all the rights and powers
of Sovereignty’ as ‘nga tikanga me nga mana katoa o te Rangatiratanga’, thus suggesting to Maori
that they had in fact relinquished their rangatiratanga, not retained it. The ‘possession’ of article 2 was
rendered not as ‘rangatiratanga’ but as ‘tuturutanga’, which meant ‘absolute guarantee’.285 Into the
twentieth century, Ngata’s object was similar : in his view, Maori clung in protest to the Maori terms of
the treaty, and he wanted to steer them ‘towards accepting the English treaty text’, as Orange put
it. He thus wrote a ‘whakamarama’ for a Maori readership, but as Biggs observed it was ‘an apologia
as much as an explanation’. Ngata set out (in Jones’s translation) that Maori ‘chieftainship’ (‘te mana
rangatira’) was ‘limited in its scope to its sub-tribe, and even to only a family group’, while ‘government’
(or ‘kawanatanga’) meant ‘sovereignty’ or the ‘absolute authority’ of the sovereign and his or her
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parliament. Ngata called this authority in Maori ‘te tino mana’. Thus, with their agreement to article 1,
wrote Ngata, the chiefs each ceded their ‘mana rangatira’ to the Queen, who thereby acquired
the government of the Maori people. He finished his account with a word of advice to

Maori who objected to the imposition of Pakeha laws : ‘Mehemea kei te he, kei te kino, me
whakawa atu ki o tatau tipuna nana nei i poroporoaki o ratau mana i o ratau ra e nui ana ano.’ (‘If you
think these things are wrong and bad then blame our ancestors who gave away their rights in the days

when they were powerful.” 286) The messages of the Young and Ngata back-translations into Maori,
therefore, were that Maori had essentially ceded what they thought they had retained. Even though
Ngata was at the time an Opposition member, this fitted the pattern of Crown appropriation to itself of
the expressions used to define what Maori were guaranteed in Williams’s text of te Tiriti. As early as

April 1840, for example, Hobson issued a proclamation warning the chiefs that evil Pakeha
were stirring up trouble against ‘te rangatiratanga o te Kuini’. In a similar vein, Governors
Hobson, FitzRoy, Grey, and Gore Browne were all styled (or styled themselves) ‘tino rangatira’ in
government publications. And, at the Kohimarama conference in 1860, when translating Gore
Browne’s speech into Maori, Donald McLean put ‘all the rights and powers of Sovereignty’ as ‘nga
tikanga me nga mana Kawanatanga katoa’ and ‘sovereignty of the Queen’ as ‘te mana o te Kuini’.287
7.13 Conclusion Within a few days of arriving in the Bay of Islands in late January 1840, therefore,
William Hobson had settled on a treaty text that had Maori ceding their ‘rights and powers of
Sovereignty’ to the Queen. He had also had Henry Williams translate his text into Maori, and it was
this translation that was put to the northern rangatira at Waitangi on 5 February. The drafting process
had been conducted without delay, and the hui called before 7.13 Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The Negotiation and
Signing of te Tiriti 395 even a draft text was in train. The debate at Waitangi on 5 February, however,
was not short, although our record of it is only partial. As a result of it, more than 40 rangatira signed te
Tiriti the following day. Hobson claimed that these signatures were a ‘full and clear recognition’ of ‘the
sovereign rights of Her Majesty over the northern parts’ of the North Island. The Maori participants at
the Waitangi hui, however, had been hardly emphatic in their embrace of Hobson, and not all had
signed te Tiriti. But, through a process of debate, assurances, and discussions into the night on 5
February — all conducted in te reo Maori, in which the speakers focused on whether they should have
a governor or not, and what standing he should have — the majority resolved to sign. They affixed their
signatures or marks to a document that reserved to them their ‘tino rangatiratanga o o ratou whenua o
ratou kainga me o ratou taonga katoa’, and under which they gave the Queen ‘te Kawanatanga katoa
o o ratou whenua’. Within only a few more days, Hobson had acquired another 70 or so signatures at
further hui at Waimate and Mangungu. The hui at Mangungu proceeded similarly to that at Waitangi —
suspicion and questioning from the rangatira were met by assurances and followed eventually by a
decision to sign. But nor was there unanimity here, as a body of local people tried the next day to
make it clear to Hobson that they had not ‘received the Queen’. Hobson dismissed this attempt, much
as he had swept aside William Colenso’s concern at Waitangi that the rangatira there did not properly
comprehend the treaty. Rather, he felt that ‘the sovereignty of Her Majesty over the northern districts’
was now ‘beyond dispute’. Hobson intended to obtain further signatures throughout the country and
make proclamations of sovereignty as he went, but his illness necessitated the delegation of the task
of obtaining consent to a group of officials, military officers, missionaries, and traders. Their individual
explanations of the treaty will have varied greatly, and these meetings are beyond the scope of our
inquiry. But at a time when Hobson was yet to receive word of the treaty’s acceptance from most parts
of the country, he did receive news that the New Zealand Company settlers had established their own
governing body at Port Nicholson. He promptly proclaimed the Queen’s sovereignty over the North
Island on the basis of the ‘cession’ at Waitangi on 6 February, backdating the proclamation to take
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effect from that date. He proclaimed the Queen’s sovereignty over the South Island on the basis of
British ‘discovery’. Soon enough, interested settlers — including James Clendon — wanted to know
exactly what te Tiriti had said. This spawned a series of back-translations into English that at once
revealed that Hobson'’s text and Williams’s translation contained some significant differences. The
process of translating te Tiriti back into English — and also of translating the Treaty in alternative ways
into Maori — is one that has never stopped. Nor has the debate about the treaty’s meaning and effect
both at the time it was signed and beyond. It is these diverse perspectives about the treaty that we
turn to in the next two chapters. Notes 1. As well as some later translations of the English text into
Maori. 2. The Tory reached Ship Cove on 17 August 1839 : Alexander Hare McLintock, Crown Colony
Government in New Zealand (Wellington : Government Printer, 1958), p54 n1. 3. Edward Sweetman,
The Unsigned New Zealand Treaty : A Publication for the New Zealand Centenary, 1840-1940
(Melbourne : The Arrow Printery Ltd, 1939), pp55-57 ; doc A18, pp185-186 4. Normanby had
provided a draft of the proclamation that Hobson was to issue upon landing in New Zealand, as
Hobson had requested (see chapter 6), but left it up to Hobson and Gipps to ‘introduce any alterations
which the facts of the case, when more clearly ascertained, may appear to you and him to prescribe’ :
The Marquis of Normanby to Captain Hobson, 15 August 1839, BPP, 1840, vol 33 [560], p44 (IUP,
vol 3, p92). 5. The proclamations were printed in a supplement to the New South Wales Government
Gazette and were repeated in the next issue of the Gazette : Supplement to the New South Wales
Government Gazette of Wednesday, January 15, 1840, 18 January 1840, pp65-66 ; New South
Wales Government Gazette, 22 January 1840, pp67—68. While Hobson may not have left until late on
18 January or even in the early hours of the next day (see below note 9), it seems that the supplement
was not distributed until he was on his way. 6. Document A18, p188 7. Sweetman, The Unsigned New
Zealand Treaty, pp58, 60 7-Notes Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and the Treaty 396 8.
Peter Adams, Fatal Necessity. British Intervention in New Zealand, 1830-1847 (Auckland : Auckland
University Press, 1977), p158 ; see also Richard Hill, Policing the Colonial Frontier : The Theory and
Practice of Coercive Social and Racial Control in New Zealand, 1767-1867, Part One, 2 vols
(Wellington : Government Printer, 1986), vol 1, p123 ; Phil G Parkinson, ‘Preserved in the Archives of
the Colony’ : The English Drafts of the Treaty of Waitangi (Wellington : New Zealand Association of
Comparative Law, 2005), p11 9. Parkinson, ‘Preserved in the Archives of the Colony’, p12 ; Hill,
Policing the Colonial Frontier, vol 1, pp126—127. There is an element of confusion amongst both
primary and secondary sources as to whether the Herald sailed on 18 or 19 January. On balance, we
think it most likely the ship made a rather delayed departure late in the evening of the 18th. 10. Felton
Mathew, The Founding of New Zealand : The Journals of Felton Mathew, First Surveyor-General of
New Zealand, and his Wife, 1840-1847, ed James Rutherford (Dunedin : AH and AW Reed, 1940),
p24 11. T Lindsay Buick, The Treaty of Waitangi : How New Zealand Became a British Colony, 3rd ed
(New Plymouth : Thomas Avery and Sons Ltd, 1936), pp98—-101. Hohepa described Busby’s invitation
to the chiefs as being written in ‘good idiomatic Maori’ : doc D4, p43. 12. According to Busby,
Hobson’s initial plan was to read the proclamations at this location : doc A18, p190. Loveridge
suspected that the words ‘is or may be acquired in sovereignty’ in the Letters Patent and subsequent
proclamations may indicate that the Colonial Office thought that sovereignty over this land had already
been acquired. In fact, both Hobson, in his second proclamation of 30 January 1840, and Gipps, in his
February 1840 ‘Unsigned Treaty’ (see section 7.11), wrote ‘as have been or may be acquired in
Sovereignty’ : doc A18, pp189-191. 13. Buick, The Treaty of Waitangi, p105 14. There is
disagreement amongst the secondary sources about these numbers. Wards, for example, said that
Hobson desired the 13 guns befitting a lieutenant-governor but Nias fired only the 11 due a diplomatic
chargé d’affaires, a compromise from the mere seven usually accorded a consul. Orange, McLintock,
and Moon, by contrast, wrote that Hobson had requested 15 and received only 11, as per his rank of
9
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consul. Either way, it seems that the number fired was 11, and it was fewer than Hobson desired,
although confusingly we note that Nias himself claimed to have fired 13 : lan Wards, The Shadow of
the Land : A Study of British Policy and Racial Conflict in New Zealand, 1832—-1852 (Wellington :
Government Printer, 1968), p41 ; Claudia Orange, The Treaty of Waitangi (Wellington : Bridget
Williams Books, 1987), p34 ; McLintock, Crown Colony Government in New Zealand, p57 ; Paul
Moon, Hobson, Governor of New Zealand, 1840-1842 (Auckland : David Ling Publishing Ltd, 1998),
pp60-61 ; Captain Joseph Nias, letter, 31 January 1840, New Zealand Journal, 18 July 1840, p170.
15. There is no suggestion that any translation was attempted for this sizeable gathering of Maori. 16.
Buick, The Treaty of Waitangi, pp105-107 ; Adams, Fatal Necessity (for the number of settlers and
Maori in attendance), p158. McHugh felt that Hobson'’s declaration, ‘if not ineffectual’, was ‘no more
than a declaration of office which came into effect as and when the condition precedent to its effect
was met’ : doc A21, pp62-63. 17. SMD Martin, New Zealand : In a Series of Letters : Containing an
Account of the Country both before and since its Occupation by the British Government : With
Historical Remarks on the Conduct of the Government, the New Zealand and Manukau Companies :
Also a Description of the Various Settlements, the Character of the Aborigines, and the Natural
Products of the Country (London : Simmonds and Ward, 1845), pp78—79 18. Buick, The Treaty of
Waitangi, pp108—-111. Despite this, Hobson received a generous address of welcome from 45 Pakeha
settlers of Kororareka on 3 February : Moon, Hobson, p68. 19. Document A18, p186 20. Buick, The
Treaty of Waitangi, p101 21. Dr Donald Loveridge, ‘The “Littlewood Treaty” : An Appraisal of Texts
and Interpretations’ (commissioned research report, Wellington : Treaty of Waitangi Research Unit,
2006), p18 22. The Clapham Sect was a group of evangelical Christians based around a church in
Clapham, London. The sect campaigned for the abolition of slavery between about 1790 and 1830,
and its members included prominent individuals such as James Stephen and William Wilberforce : see
Stephen Tomkins, The Clapham Sect : How Wilberforce’s Circle Transformed Britain (Oxford : Lion
Hudson, 2010). 23. MPK Sorrenson, ‘Treaties in British Colonial Policy : Precedents for Waitangi’, in
Sovereignty and Indigenous Rights : The Treaty of Waitangi in International Contexts, ed William
Renwick (Wellington : Victoria University Press, 1991), pp16-17 24. Document A18, p195 25. Moon,
Hobson, p80 26. Matthew Palmer, The Treaty of Waitangi in New Zealand’s Law and Constitution
(Wellington : Victoria University Press, 2008), p397 n174 27. Sorrenson, ‘Treaties in British Colonial
Policy’, p17 28. RM Ross, ‘Te Tiriti o Waitangi : Texts and Translations’, NZJH, vol 6, no2 (1972),
pp129-157 ; Parkinson, ‘Preserved in the Archives of the Colony’, editorial note, p7. Aside from key
accounts of the general treaty-making process such as that by Orange, another specific piece of work
on the texts themselves is Brian Easton, ‘Was there a Treaty of Waitangi, and was it a social

contract ?’, Archifacts (April 1997), pp21—49. 29. Ross, ‘Te Tiriti o Waitangi’, pp132-133 ; Orange, The
Treaty of Waitangi, pp36—37 ; Parkinson, ‘Preserved in the Archives of the Colony’, p30 ; doc A22,
pp5—6 30. Salmond said that this occurred on either 2 or 3 February, but Orange simply said 3
February. There is a manuscript in Busby’s papers entitled ‘Draft of the Articles of a Treaty with the
Native Chiefs Submitted to Capt Hobson 3rd Feby, 1840’ — see Parkinson, ‘Preserved in the Archives
of the Colony’, p22, and Ross, ‘Te Tiriti o Waitangi’, p133. Parkinson thought this was the draft that
Busby retained and that he then did a second draft that he gave to Hobson, and this was ‘presumably
on 4 February’ (p24). 7-Notes Downloaded from www.waitangitribunal.govt.nz Downloaded from
www.waitangitribunal.govt.nz The Negotiation and Signing of te Tiriti 397 31. Document A22, pp5-6 ;
Parkinson, ‘Preserved in the Archives of the Colony’, p30. Parkinson believed that Hobson did not do
this until he was in the company of Henry Williams on 4 February. 32. James Busby, Remarks upon a
Pamphlet Entitled ‘The Taranaki Question, by Sir William Martin, DCL, Late Chief Justice of New
Zealand’ (Auckland : Southern Cross, 1860), pp3—4 ; AJHR, 1861, E-2, p67 ; Ross, ‘Te Tiriti 0
Waitangi’, p132 ; Orange, The Treaty of Waitangi, p37 ; Parkinson, ‘Preserved in the Archives of the
Colony’, pp14, 25 ; Loveridge, The Littlewood Treaty, p14 n58 33. Sorrenson, ‘Treaties in British

% e isal ey waersors. V] oai Tidal Energy World Co Op Pound Gold Water Money Patent Shares UK “TM’  woai Company Seal

Brings people together in the work

‘
= T

S O =



Moai Solid Hydrogen Fuel Energy, Water, Gold, Currency © Patent Brand Name, Moai Crown King William IV Sovereign State Authority Seals

(nn

MOAI POWER HOUSE

= —

———

Brings people together in the work

Colonial Policy : Precedents for Waitangi’, p29 34. Parkinson, ‘Preserved in
Colony’, p30 35. Ross, ‘Te Tiriti o Waitangi’, p139. This well-known statement by Williams has been
interpreted in different ways. Orange, for example, thought it just a reference to Williams having ‘recast
the English draft, as translators often do’. As we note below, however, Moon and Fenton argued that it
‘cast doubt on Williams’s sincerity and intention to translate the English text of the Treaty into a Maori
text equivalent in meaning and function’. Whatever Williams’s motivation, though, his statement does
not actually make sense : see Orange, The Treaty of Waitangi, p40 ; Paul Moon and Sabine Fenton,
‘Bound to a Fateful Union : Henry Williams’s translation of the Treaty of Waitangi into Maori in
February 1840’, Journal of the Polynesian Society, vol 111, no1 (2002), p55. 36. Hugh Carleton, The
Life of Henry Williams : Archdeacon of Waimate, 2 vols (Auckland : Upton and Wilsons and Horton,
1874-77), vol 2, p7 37. Ibid, p12. Note that, in contrast to Williams’s recollection published in Carleton,

‘whakaminenga’ was rendered as ‘wakaminenga’ in te Tiriti. 38. Ross did not seem to consider
that Busby’s alteration was the change in question. In fact, she remarked that not only was the nature
of the change unknown, but that we do not know whether the chiefs were even informed about it.
Orange, though, felt it likely that the change was indeed the one suggested by Busby, and that there
was ‘no evidence to support Ross’s line of argument that there may have been another alteration’. See
Orange, The Treaty of Waitangi, p274 n67, and Ross, ‘Te Tiriti o Waitangi’, p133. 39. Ross, ‘Te Tiriti o
Waitangi’, p135. Ross actually counted five versions, but in her list of these one was described as a
duplicate of the 16 February 1840 dispatch that is retained in the Archives in Wellington. Indeed,
Orange (p260) listed four copies sent by Hobson to his superiors and Ross, in her 1972 Victoria
University paper ‘The Treaty on the Ground’ — the basis of her New Zealand Journal of History article
of later the same year — wrote that she had identified four ‘official’ versions of the English text : Ruth
Ross, ‘The Treaty of the Ground’ in The Treaty of Waitangi : Its Origins and Significance : A Series of
Papers Presented at a Seminar Held at Victoria University of Wellington, 19-20 February, 1972 under
the Auspices of the Department of University Extension of the University, University Extension
Publication 7, 1972, p16. 40. Parkinson, ‘Preserved in the Archives of the Colony’, pp9-10, 28. We
note that a shortage of paper and parchment, as well as available copyists, partly explains the
variation Parkinson refers to. 41. These are as follows : ‘Ko te Tuatahi’ and ‘Article the First’ in the Act
but ‘Ko te tuatahi’ and ‘Article the first’ in the originals ; ‘her Majesty’ in the Act but ‘Her Majesty’ in the
original ; and ‘HER MAJESTY VICTORIA’ in the Act but ‘Her Majesty Victoria’ in the original ; ‘William
Hobson’ in the Maori text and ‘W. HOBSON’ in the English text in the Act but ‘W. Hobson’ in the Maori
text and ‘W Hobson’ in the English text in the originals ; ‘Consul and LieutenantGovernor’ in the Maori
text and ‘Lieutenant Governor’ in the English text in the Act but ‘Consul & Lieutenant Governor’ in the
Maori text and ‘lieutenant Governor’ in the English text in the originals ; ‘Favour’ in the Act but ‘Favor’
in the original ; commas after ‘Ingarani’ and ‘rangatiratanga’ in the preamble in the Act but not in the
original. In a couple of cases, the Maori text in schedule 1 aligns with the copy printed by Colenso at
Paihia on 17 February. For example, the latter also has commas after ‘Ingarani’ and ‘rangatiratanga’ in
the preamble and records Hobson’s full first name. But in other respects its presentation differs. 42.
See Bruce Biggs, ‘Humpty-Dumpty and the Treaty of Waitangi’, in Waitangi : Maori and Pakeha
Perspectives of the Treaty of Waitangi, ed IH Kawharu (Auckland : Oxford University Press, 1989),
p300 ; Parkinson, ‘Preserved in the Archives of the Colony’, p67 43. The differences are that, in the
1960 Act, the article headings are capitalised and the first initial of Hobson’s name is followed by a full
stop (‘W. HOBSON'). 44. For example, ‘wakarita’ instead of ‘wakarite’, ‘kopu’ instead of ‘kupu’, ‘K’
instead of ‘Ka’, and ‘mona’ instead of ‘nona’. 45. The 1975 Act rendered Hobson’s name and title
accurately in the Maori text ; ironically, the 1985 amendment — while fixing mistakes — introduced
those particular new ones. 46. We refer here not to Kawharu'’s literal translation but his
‘reconstruction of the literal translation’, which is very similar but rendered more readable. His two
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translations are appended to Kawharu, Waitangi, pp319-321. As noted by Matthew Palmer,
Kawharu’s reconstruction has been praised both by the courts and by the Tribunal : Palmer, The
Treaty of Waitangi, p395 n158. 47. McCully Matiu and Margaret Mutu, Te Whanau Moana : Nga
Kaupapa me nga Tikanga — Customs and Protocols (Auckland : Reed, 2003), pp221-224. This book
is further subtitled ‘The teachings of McCully Matiu kaumatua rangatira of Te Whanau Moana and
Ngati Kahu as told to Margaret Mutu’. The translation on pages 221 to 224 is clearly headed
‘Translation by Margaret Mutu’, but in a later publication Mutu referred to it as a translation of ‘Matiu
and Mutu’ : doc A24, p29. 48. Hohepa noted, with respect to Kawharu, Salmond, Henare, and
himself, that the fact that ‘we are all from the University of Auckland at some time would suggest some
kind of collusion which would not be true’ : doc D4, p55. 49. Document D4, p56 7-Notes Downloaded
from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He Whakaputanga
me te Tiriti The Declaration and the Treaty 398 50. Biggs, ‘Humpty-Dumpty and the Treaty of
Waitangi’, p303 51. Ibid, pp304-305 52. Document D4, pp11, 14—16 53. Orange, The Treaty of
Waitangi, p40 ; doc A1, p274 54. Kawharu, Waitangi, p321 ; doc A22, p11 (citing her and Penfold’s
translation contained in Wai 45, doc F19) ; doc D4, p48. Kawharu in fact used ‘lands’, not ‘land’. 55.
Document A16, p229 ; Matiu and Mutu, Te Whanau Moana, p221 56. Document A25, p65 57.
Kawharu, Waitangi, p321 ; doc D4, p49 ; doc A22, p11 ; doc A22, p230 ; doc A25, p66 58. Kawharu,
Waitangi, p321 ; doc D4, p49 ; doc A22, pp11-12 ; doc A16, p230 ; Matiu and Mutu, Te Whanau
Moana, pp221-222. Kawharu used upper case for ‘the Queen’s Government’ and lower case for ‘a
government’ while Hohepa used upper case in both instances, preferring the definite article before the
latter. Henare, by contrast, used lower case for ‘governorship of the Queen’ but upper case for
‘Governorship’ (without an article) in the second instance. Salmond and Penfold used upper case in
both instances (and the definite article before the second occurrence). Matiu and Mutu used lower
case in both instances (and also used the definite article before the second occurrence). 59.
Document A25, p66. In the first instance, Edwards used lower case (ie, ‘parent governor’), but in the
second used upper case. 60. Ross, ‘Te Tiriti o Waitangi’, p139 ; Orange, The Treaty of Waitangi, p40
61. Kawharu, Waitangi, p321 ; doc D4, p49 ; doc A22, p12 ; doc A16, p231 ; Matiu and Mutu, Te
Whanau Moana, p222 ; doc A25, p67 62. See an explanation of this method of word construction in te
reo Maori in doc A22, p23, and Biggs, ‘Humpty-Dumpty and the Treaty of Waitangi’, p310. 63.
Document A1, p273 64. |bid, p275 ; doc D1, pp10, 71 ; doc B21, pp8, 10-12 65. Ross, ‘Te Tiriti o
Waitangi’, pp140-141 66. Document A1, p275 67. Document B21, pp5, 8 68. Document A1, p277 69.
Kawharu, Waitangi, p321 ; doc A22, p12 ; doc A16, p231 ; doc D4, p49 ; doc A25, p67 ; Matiu and
Mutu, Te Whanau Moana, p223. Ross’s supposition was that there was no mention of ngahere or
tauranga ika in the Maori text because forests and fisheries were not in the English draft given to
Williams to translate : Ross, “Te Tiriti o Waitangi’, pp141-142. 70. Document A24, p29 71. Document
A1, p278 ; Kawharu, Waitangi, p321 ; doc A22, p12 ; doc A16, p231 ; doc D4, p49 ; doc A25, p67 ;
Matiu and Mutu, Te Whanau Moana, p223 72. Ross, ‘Te Tiriti o Waitangi’, pp144-145 73. Kawharu,
Waitangi, p321 ; doc D4, p50 74. Document A22, p12 ; doc A16, p231 75. Matiu and Mutu, Te Whana
Moana, p223 ; doc A25, p68 76. Orange, The Treaty of Waitangi, pp42—43 77. Kawharu, Waitangi,
p321 ; doc A22, pp12, 21 ; doc A16, p231 ; doc D4, p50 ; doc A25, p68 ; Matiu and Mutu, Te Whanau
Moana, p223 78. Document A22, p23 79. William Colenso, The Authentic and Genuine History, New
Zealand, February 5 and 6, 1840 (Wellington : Government Printer, 1890), pp12—13 ; see also Buick,
The Treaty of Waitangi, pp115-116 ; Orange, The Treaty of Waitangi, p43 80. Document A1, p280 81.
Colenso, The Authentic and Genuine History, p13 ; Orange, The Treaty of Waitangi, pp43—44 ; Buick,
The Treaty of Waitangi, pp117— 118 ; Lawrence M. Rogers, Te Wiremu. A Biography of Henry
Williams (Christchurch, Pegasus Press, 1973), pp164—165. ‘Pikopo’ derives from ‘Episcopus’. 82.
Taylor, it seems, was inside the house during the levee, standing to Hobson’s left between Williams
and Pompallier : see Richard Taylor, ‘Journal’, 5 February 1840, gMS 1985, ATL, Wellington 83.
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Colenso, The Authentic and Genuine History, p14 ; Buick, The Treaty of Waitangi, pp118-120 ; JMR
Owens, The Mediator : A Life of Richard Taylor, 1805-1873 (Wellington : Victoria University Press,
2004), pp45—46 ; doc A22, p36 84. Colenso, The Authentic and Genuine History, pp12, 14-16 ; Felton
Mathew, The Founding of New Zealand : the Journals of Felton Mathew, first Surveyor-General of
New Zealand, and his wife, 1840-1847, ed James Rutherford (Dunedin : AHand AW Reed, 1940),
pp33, 34, 38 ; Buick, The Treaty of Waitangi, pp120-121 ; Orange, The Treaty of Waitangi, pp44—45 ;
doc A1, p280 85. John Bright, Hand-Book for Emigrants, and others, Being a History of New Zealand,
Its State and Prospects, Previous and Subsequent to the Proclamation of her majesty’s Authority ;
Also, Remarks on the Climate and Colonies of the Australian Continent (London : Henry Hooper,
1841), p139 86. Colenso, The Authentic and Genuine History, p15 87. Mathew, The Founding of New
Zealand, p33. Captain Nias thought the size of the crowd inside the marquee to be 600, with a total of
1500 people attending the occasion altogether. See ‘Extract of a letter from an officer on board her
Majesty’s ship Herald, Captain Joseph Nias, 31 January 1840’, reproduced in New Zealand Journal,
18 July 1840, p170 and Buick, The Treaty of Waitangi, p116. Captain Robertson of the Samuel Winter,
reporting in the Sydney Herald of 21 February 1840, estimated that there had been 200 Maori and 100
Europeans in the tent (‘Proclamation’, Sydney Herald, 21 February 1840, p2). Loveridge noted that
one settler counted ‘nearly a thousand natives, amongst them several of the Chiefs from this
neighbourhood’ at the meeting (‘New Zealand’, Sydney Herald, 24 February 1840), while another
reported that ‘about 1,000 natives — men, women, and children — were present . . . There were also
about 300 or 400 Europeans’ (‘Correspondence’ (letter dated 12 October 1840), New Zealand Journal,
13 March 1841 pp68-69) : see doc A18, p191 n540. 88. See Colenso, The Authentic and Genuine
History, p8, where he refers to Busby taking the notes with him on board the Eleanor bound for
Sydney on 25 March 1840 and adding his own comments en route. 7-Notes Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The Negotiation and
Signing of te Tiriti 399 89. There is a slight doubt whether Colenso’s notes were made from Williams’s
translation of the speeches or from a mental translation of the speeches in Maori by Colenso himself.
Colenso wrote (in an observation added by him in 1890) that Williams had ‘translated fairly’, and there
seems little doubt that Colenso could understand Maori, even if he was not, as Salmond put it, ‘among
the recognised CMS “experts™ in the language : doc A22, p30. But following the English would
presumably still have been simpler for him, and he made relatively extensive notes about Hobson'’s
opening explanations but said nothing of Williams’s own ‘clause by clause’ explanation of te Tiriti in
Maori. That said, both Taylor and Captain Robertson referred to Williams speaking inaudibly, and with
respect to Colenso, therefore, Owens speculated that ‘Perhaps he sat on the floor and avoided
Williams’ mumbling by making his own translations of Maori speeches’ : Owens, The Mediator, p45.
Salmond also believed that Colenso’s notes were ‘almost certainly his own running translations of
what was said by the speakers’ : doc A22, p30. Peter Wells, in his recent biography of Colenso, had
little doubt about whom Colenso was listening to. He wrote that Colenso had become fluent in te reo
within 15 months of arriving in New Zealand and that he ‘translate[d] the words of the Maori orators’ :
Peter Wells, The Hungry Heart : Journeys with William Colenso (Auckland : Random House, 2011),
pp67—68. 90. Document A18, p238 91. Document A22, p31 92. Ibid, p33 93. Ibid 94. Document A18(i)
95. Document A18, p191 n541 96. Ibid 97. Ibid, p198 98. Document A22, p51. As it happens, a 2011
masters thesis by Judith Ward took the interrogation of Colenso’s account a stage further. She noted
that the contents of Colenso’s notes and published history were largely corroborated by others’
accounts. However, she argued that in 1840 Colenso had wished to pre-empt any criticism from Henry
Williams of his speaking up before te Tiriti was signed on 6 February (see below) by sending the CMS
an account of the hui that painted Williams in a bad light, particularly over Williams’s ability as a
translator and the chiefs’ criticism of his acquisition of land. In 1890, by contrast, Colenso hoped to be
reinstated as a practising minister and gain appointment to the Synod, and so he emended his
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account in order to win favour with the Anglican establishment (which included two of Henry Williams’s
sons) : Judith Ward, ‘Fact or Fiction ? William Colenso’s Authentic and Genuine History of the Signing
of the Treaty of Waitangi’ (MA thesis, Massey University, 2011). 99. Colenso, The Authentic and
Genuine History, pp16—17. The whaler Captain Robertson’s account of Hobson’s speech in the
Sydney Herald of 21 February 1840 is very similar. 100. Document A22, pp7—-8 101. Document A18,
p193 102. Document A1, p263 103. Ibid, pp282-283 104. Carleton, The Life of Henry Williams, vol 2,
p12. Salmond noted that the French did not in fact assert possession of Tahiti for a further two years,
although they had sent a frigate to force acceptance of Catholic missionaries in 1839 : doc A22, p8.
105. Ross, ‘Te Tiriti o Waitangi’, p149 106. Document A1, pp281-282 107. Ibid, p282 108. Document
A18, pp193—194 109. Colenso, The Authentic and Genuine History, p17 ; doc A1, p285 ; Orange, The
Treaty of Waitangi, p46. Judith Ward observed here that Busby’s interjection was not mentioned in
Colenso’s 1840 manuscript, and was also absent from Captain Robertson’s account. We observe that
it was also absent from Mathew’s diary. Mathew wrote that, after Williams finished, the first rangatira
spoke ‘[a]fter a while’. Likewise, Lavaud, relaying the verbal account given him by Pompallier, wrote
that Williams’s translation was followed by ‘a great silence’ and it was a ‘few minutes’ before Te
Kémara rose to speak. While it would not be surprising for Robertson and Mathew to omit mention of
this if Busby spoke only in Maori, it is more significant that Pompallier and Colenso also failed to note
the comments. For Ward, this was presumably evidence for one of her key contentions : that Busby
never read and gave comments to Colenso on the latter's manuscript. While Colenso asserted that
Busby had done so while on board the Eleanor en route to Sydney, Ward thought this unlikely. She
reasoned that Busby would have been too preoccupied with his seriously ill son James (who died soon
after the Busbys arrived in Sydney), and that Busby would hardly have liked aspects of Colenso’s
account that suggested that the rangatira were unhappy about missionary land transactions or were
not enabled to understand the treaty. Ward concluded that it was ‘more likely that Busby was
completely ignorant of Colenso’s memorandum’. Were this assertion true, it would create serious
doubts about the credibility of Colenso’s history. Ward implied that Colenso had maintained that Busby
reviewed and commented on his manuscript in order to bolster his claims to its accuracy and
authenticity. She also asserted that, despite Colenso’s claim that Busby’s comments were written on
the manuscript, ‘there are no emendations by Busby on Colenso’s manuscript and none of the
footnotes attributed to Busby by Colenso in his 1890 history appear in his 1840 memorandum’.
However, Ward’s interpretation rests on the impossibility of Busby having added his comments to a
second copy of the manuscript, such as the one Colenso said had been made for the CMS by the
missionary William Wade. Salmond assumed that Busby’s annotations had been placed ‘on a
manuscript copy other than the one that has survived’, and Loveridge also referred to a missing
duplicate copy. In the absence of anything more than speculation, therefore, we will continue to accept
Colenso’s claim to Busby’s endorsement at face value : Ward, ‘Fact or Fiction ?°, pp1, 41-42, 108-109
; Peter Low, ‘Pompallier and the Treaty : A New Discussion’, NZJH, vol 24, no2 (1990), p191 ;
Mathew, The Founding of New Zealand, p35 ; doc A22, p33 ; doc A18(i), p3 n2. 7-Notes Downloaded
from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz He Whakaputanga
me te Tiriti The Declaration and the Treaty 400 110. As Te Kémara’s descendant Maryanne Baker
explained, ‘We spoke first as we were on the host whenua as the host hapu’ : doc C28, p3. Colenso
wrote that Te KEmara rose and began speaking ‘suddenly’. Buick described Te Kémara as in fact
interrupting Busby, but this was probably an over-interpretaton of Colenso’s remark : Colenso, The
Authentic and Genuine History, p17 ; Buick, The Treaty of Waitangi, p126. 111. Document A1, p283
112. Colenso, The Authentic and Genuine History, p17 113. Ibid, p18 114. Others have noted this
contradiction ; see, for example, Rogers, Te Wiremu, p165 n10 ; doc A22, p39. 115. Salmond
speculated that the addition might have come from Busby, but this seems unlikely given both
Robertson’s account (see below) and the way Colenso carefully noted Busby’s comments in his
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published account : doc A22, p39. 116. ‘Proclamation’, Sydney Herald, 21 February 1840, p2 117.
Colenso himself felt rather virtuous in this regard, writing to the CMS secretary on 13 February that he
was ‘thankful . . . to the Lord (though | sometimes feel my poverty) that he has kept me from becoming
possessed of land’ : doc A22, p56. 118. Colenso, The Authentic and Genuine History, pp18—19 119.
Document A22, p40 ; doc A1, p286 ; doc A18, p198 120. Document A18, p199 121. Ibid 122. Low,
‘Pompallier and the Treaty’, p192 123. Orange, The Treaty of Waitangi, p47 124. Colenso, The
Authentic and Genuine History, p19 125. Parkinson identified him as John Johnson, who was later the
first proprietor of the Duke of Marlborough Hotel : Parkinson, ‘Preserved in the Archives of the Colony’,
p54 n13. 126. Colenso, The Authentic and Genuine History, pp19-20. This was a key example of what
Judith Ward described as Colenso’s much more favourable treatment of Williams in his published
history. Salmond called it ‘a politic footnote’ : Ward, ‘Fact or Fiction ?’, pp75, 109 ; doc A22, p42. 127.
Colenso, The Authentic and Genuine History, pp20—-21 ; Robertson in ‘Proclamation’, Sydney Herald,
21 February 1840, p2 128. Document A1, p289 129. Colenso, The Authentic and Genuine History,
pp21-22 130. Document A22, p43 131. Colenso, The Authentic and Genuine History, p22 132. Ibid,
p22 ; see also doc A1, p289 ; doc A22, pp43—44 133. We note that Orange refers to Wai as ‘Whai’ :
see Orange, The Treaty of Waitangi, pp48—49. It is possible that Colenso and others dropped the ‘h’ in
his name, as they generally did with Maori words that we today would spell ‘wh’. But we did not
receive any confirmation of this from the claimants, and we therefore retain the usual spelling of Wai’s
name. 134. Colenso, The Authentic and Genuine History, pp22—-23 135. Ibid, p23 ; see also doc A1,
p291 ; doc A22, p45 136. Colenso, The Authentic and Genuine History, p23 ; see also doc A1, p291
137. Ibid, pp24-25 138. Bright, Hand-Book for Emigrants, pp140-141 139. Document A1, pp289-290.
Phillipson speculated that the unnamed rangatira was Kawiti, but may have been unaware of Bright's
account of Tareha’s speech. 140. ‘Proclamation’, the Sydney Herald, 21 February 1840, p2 141.
Colenso, The Authentic and Genuine History, p25 142. Colenso referred to Heke as ‘Hoani Heke’, as
did Salmond in her evidence to us. But we use ‘Hone’ since it was clearly the preference of the
claimants. His hapa affiliation is also often given as Te Matarahurahu. 143. Colenso, The Authentic
and Genuine History, pp25-26 ; doc A1, pp292—-293 144. Document A1, p293 145. See Owens, The
Mediator, p171 146. Buick, The Treaty of Waitangi, p140 147. Document A1, pp293—294 ; doc A22,
p49 ; Owens, The Mediator, p46 ; Buick, The Treaty of Waitangi, p140 ; Orange, The Treaty of
Waitangi, pp174, 182 (concerning Baker’s 1865 attempt to compile the list of signatories). Taylor had
not been in New Zealand long at this point, and his understanding of Maori would have had definite
limitations. We note that Judith Ward (‘Fact or Fiction ?’, pp54-55, 61) placed considerable emphasis
on William Baker’s recollections and concluded that ‘the evidence suggests that Nene arrived at
Waitangi during the course of Heke’s speech and was concerned that Hobson was being insulted. A
war of words appears to have ensued between the two and Nene’s address has been credited with
turning the tide in Hobson’s favour. It seems unlikely that such a heated debate would have ensued if

Heke had spoken in support of Hobson'’s proposal as outlined by William Colenso. This suggests that
Colenso’s record of Heke's speech may not be reliable.’

148. Buick, The Treaty of Waitangi, p141 149. Colenso, The Authentic and Genuine History, pp26-27.
Salmond noted that the reference to ‘Ngapuhi’ was to Ngai Tawake, Ngati Réhia, Ngati Kawa, and
Ngati Hine, and that the northern alliance was referred to as ‘Ngapuhi’ at this time : doc A22, p51. We
note, however, that Ngati Hine were in fact of the southern alliance (see section 3.5.2). 150. Document
A22, p51 ; doc A1, p294 151. Mathew, who left out much of the detail of the day’s proceedings, did not
mention Heke’s speech. Nor did Hobson. 152. Felton, The Founding of New Zealand, pp37-38 153.
Bright, Hand-Book for Emigrants, pp141-142 154. Document A1, p296 155. Salmond noted the
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unusual speaking order at Waitangi, where Rewa and Moka spoke before their tuakana Wharerahi
and Hakiro spoke before his father. As the most senior of the manubhiri at Waitangi, however, it was
appropriate for Nene’s tuakana Patuone to speak last : doc A22, pp46, 52. 156. Colenso,
The Authentic and Genuine History, p27 7-Notes Downloaded from www.waitangitribunal.govt.nz
Downloaded from www.waitangitribunal.govt.nz The Negotiation and Signing of te Tiriti 401 157. He
referred to Patuone as speaking at length and re-establishing the balance at the hui, which may well
be a more accurate description of Nene. That he may have got such a detail wrong is perhaps

supported by the fact that he made other mistakes. For instance, he wrote that, before Rewa even
spoke, a ‘chief from the Williams party was prompted to follow this very independent chief [Te Kémara]
. . . to combat the tasteless words that had just been heard’. There is no suggestion in any other
account of such a speech : Low, ‘Pompallier and the Treaty’, pp191-192. 158. Low, ‘Pompallier and
the Treaty’, p192 159. Colenso, The Authentic and Genuine History, pp27-28. The text in square
brackets was Colenso’s addition. 160. Colenso presented this information as a footnote from Busby.
161. As Hobson wrote in his 5 February 1840 dispatch to Gipps, a rangatira ‘reproached a noisy fellow
named Kitigi [Kaiteke], of the adverse party, with having spoken rudely to me. Kitigi, stung by the
remark, sprang forward and shook me violently by the hand, and | received the salute apparently with
equal ardour’ : Hobson to Gipps, 5 February 1840, BPP, 1841, vol 17 (311), p8 (IUP, vol 3, p130) ; see
also Buick, The Treaty of Waitangi, p146. 162. Colenso, The Authentic and Genuine History, pp27-28
163. This was according to Mathew’s timekeeping, although we have already noted (as per Colenso’s
account) that Hobson and Nias took their seats on the platform at noon. 164. Buick, The Treaty of
Waitangi, p147 ; doc A22, p53 ; doc A1, p297 165. Colenso, The Authentic and Genuine History,
pp28—29. For some reason Peter Wells, Colenso’s recent biographer, named this man as Te Kémara :
Wells, The Hungry Heart, p77. Judith Ward noted that Colenso did not mention this exchange in his
1840 manuscript and concluded that this emendation ‘may have been intended to suggest that
Hobson’s untimely death in September 1842 was a consequence of irregularities associated with the
signing of the Treaty at Waitangi’ : Ward, ‘Fact or Fiction ?’, p107. 166. Colenso, The Authentic and
Genuine History, p29 ; doc A1, pp252, 297. Lavaud wrote that the treaty remained unsigned on 5
February and that there were ‘woollen blankets, clothing, tools, tobacco and food awaiting signatories
at the exit’ : see Low, ‘Pompallier and the Treaty’, p192. Ward noted that the distribution of tobacco
was also mentioned by Charles Wilkes and Ensign Best. Wilkes made no mention of any squabble,
but Best noted some lingering unhappiness about the uneven nature of the distribution on the part of
Kawiti : see Ward, ‘Fact or Fiction ?’, pp85-86. 167. In the course of her research, Merata Kawharu
was told by one informant that Te Tou Rangatira in fact acquired its name through this debate (doc
A20, p102) : “The particular venue was adjacent to the Te Tii Marae that became known as Te
Nohonga o Nga tou o Nga Rangatira, meaning the place at which the ancestors sat and pondered.
The name also suggests that the chiefs understood the significance of the treaty and it was something
that required careful and thoughtful deliberation.” 168. Orange, The Treaty of Waitangi, p51 169.
Document A18, p204 170. Buick, The Treaty of Waitangi, p149 171. Owens, The Mediator, p47 ;
Buick, The Treaty of Waitangi, pp149-150 ; Colenso, The Authentic and Genuine History, pp29-30 ;
Orange, The Treaty of Waitangi, pp51-52 ; doc A22, p55 172. Low, ‘Pompallier and the Treaty’, p190
173. Ibid, p191 174. Ibid, p192 175. Colenso, The Authentic and Genuine History, p34 176. Low,
‘Pompallier and the Treaty’, pp190-193. Evidently, Pompallier's memory of events, as filtered through
Lavaud, was somewhat askew. Lavaud did not name Te Kémara but was referring to the first chief to
speak. The first to speak in favour of Hobson was Tamati Pukututu, who followed Moka. Note that Low
described Pompallier's 14 May letter as ‘not completely decipherable’ : Low, ‘Pompallier and the
Treaty’, p191. 177. Orange, The Treaty of Waitangi, p58 178. We note that both Robertson and
Mathew, by contrast, considered that the attendance on 6 February was larger than on 5 February,
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with Mathew writing that ‘there could not have been fewer than five hundred natives present — most of
them Chiefs’ : Mathew, The Founding of New Zealand, p40 ; ‘New Zealand’, Sydney Herald, 21
February 1840, p2 ; see also Ward, ‘Fact or Fiction ?’, p85. 179. Colenso, The Authentic and Genuine
History, p30 180. Erima Henare asserted that he actually came in his pyjamas : see chapter 9. 181.
Document A18, p205 ; Colenso, The Authentic and Genuine History, pp30-31 ; Buick, The Treaty of
Waitangi, p150 ; doc A22, p55. Despite Colenso’s account that the boat from the Herald came ashore
around midday, Hobson himself wrote that he was informed as early as 10 am that the chiefs were
ready to sign. Williams, too, wrote that ‘business was resumed about eleven o’clock’. 182. Colenso,
The Authentic and Genuine History, p31 ; Buick, The Treaty of Waitangi, pp151-152 ; Orange, The
Treaty of Waitangi, p52 183. Richard Taylor, ‘Journal’, 6 February 1840, gqMS 1985, ATL, Wellington
184. Judith Ward noted that none of the other accounts of this aspect of proceedings on 6 February
mention Colenso’s specific role : Ward, ‘Fact or Fiction ?’, p93. 185. Colenso, The Authentic and
Genuine History, pp31-32 ; Carleton, The Life of Henry Williams, vol 2, p15 ; doc A1, pp298-299 ;
Orange, The Treaty of Waitangi, pp53, 58 ; doc A22, p55 ; Buick, The Treaty of Waitangi, pp152—154.
Orange wrote that Pompallier’s ‘early departure from the Waitangi meeting of 6 February, before any
chiefs had signed the treaty, was probably sufficient to suggest the Bishop’s public dissociation from
the business in hand’. Parkinson also suggested that Pompallier probably left at this point because of
an anxiety ‘not to become a British tool in a political fait accompli, stage-managed by his sectarian
rivals and compromising his allegiance as a Frenchman’. In similar fashion, said Parkinson, the
American naval officer from Wilkes’ expedition ‘deliberately absented himself during the speeches 7-
Notes Downloaded from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz
He Whakaputanga me te Tiriti The Declaration and the Treaty 402 on the previous day, so as not to be
seen to be involving America in a diplomatic controversy’. Clendon, as United States Consul, clearly
had no such qualms : Orange, The Treaty of Waitangi, p58 ; Parkinson, ‘Preserved in the Archives of
the Colony’, p56. 186. In his notes taken at the time, Colenso ascribed an abbreviated version of these
comments to Taylor : see doc A22, p56 ; Ward, ‘Fact or Fiction ?’, p96. We can presume that Busby
may have advised Colenso that it was he and not Taylor who had made this remark. 187. Colenso,
The Authentic and Genuine History, pp32—-33 188. Document A18, p208. In addition to Mathew,
Loveridge also noted that Pompallier failed to mention the incident, although we note that, according to
Colenso, Pompallier had by this time left the meeting. 189. Wells, The Hungry Heart, p68 ; Carleton,
The Life of Henry Williams, vol 2, p15 ; David Mackay, ‘William Colenso’, DNZB, vol 1, pp87-89 ; doc
A18, p206 190. Orange noted that the Waitangi sheet ‘is the most confusing of all’, as it contains the
names of 200 northern and Auckland chiefs but with some uncertainties about who signed when and
where. She thought that the number of signatories at Waitangi on 6 February might have been 43, 45,
or 52 (Orange, The Treaty of Waitangi, p259). Hobson himself thought there had been 46 signatories
at Waitangi on the day, and Colenso thought 45. Among other historians, Buick thought 43 and
Loveridge suggested 45 or 46. One example of the confusion surrounds Moka. As the Ministry of
Culture and Heritage has come to recognise, Moka’s name (in the form ‘Te tohu o Moka’) is written on
the sheet ‘but no signature or mark appears alongside it. Moka, therefore, may not have signed the
Treaty, possibly because of concerns over its impact, which he is known to have voiced on 5
February’. See ‘Waitangi Treaty copy’, http ://www.nzhistory.net.nz/ media/interactive/treaty-of-
waitangi-copy, last modified 2 February 2011 and Brent Kerehona’s biography of Moka at http
:/lIwww.nzhistory.net.nz/people/moka-te-kainga-mataa, last modified 31 January 2014. We note,
however, that counsel for Patukeha accepted that Moka signed, albeit without noting the existence of
any debate on the subject : see submission 3.3.14, p4. 191. Document A37, p453 192. Carleton, The
Life of Henry Williams, vol 2, pp13-14 193. Colenso, The Authentic and Genuine History, p34 ; doc
A18(i), p31 ; Orange, The Treaty of Waitangi, p57 194. Orange, The Treaty of Waitangi, p68 195. Here
he was perhaps drawing on the observation of Dame Joan Metge, who suggested the likelihood of this
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ary 2004 Rua Rautau lecture ‘Rope Works — He Taura Whiri’ (audio available at http

in her Febru
:/lwww.radionz.co.nz/national/programmes/waitangiruarautaulectures/audio/250884 3/2004-dr-dame-
joan-metge). See also Joan Metge, Tuamaka : The Challenge of Difference in Aotearoa New Zealand
(Auckland : Auckland University Press, 2010), p27. 196. Document A17, p143 ; Colenso, The
Authentic and Genuine History, pp34—35 ; doc A22, p57 ; Orange, The Treaty of Waitangi, p55.
Orange wrote that the blankets distributed at Waitangi were ‘not good quality’ (p88). 197. The
apparent signatures by Hakiro and Mene on behalf, respectively, of Titore (who was deceased) and
Tareha (their father who so opposed the treaty) were disputed by Ngati Reéhia claimants. Another
slightly irregular aspect of the signatures, which was not raised by the claimants, is that the form of the

marks or tohu for the same signatories on he Whakaputanga and te Tiriti was often quite
different. For example, the 1840 tohu of Rewa and Patuone are dissimilar to their 1835 marks. In
other cases, certain rangatira appear to have developed a more personalised ‘signature’ by 1840. For
instance, POmare signed he Whakaputanga with a horizontal line crossed by five shorter vertical lines,
but on te Tiriti drew what looks like a fish hook. Likewise, Kawiti appears to have signed he
Whakaputanga with two crosses but drew his moko on te Tiriti. We do not take this matter any further,
however, as we heard no evidence about it. Moreover, we doubt that the differences that we have
discerned are anything other than what one might expect from a largely non-literate group of chiefs
finding new ways of affixing their assent to written documents. 198. Colenso, The Authentic and
Genuine History, p34 ; Orange, The Treaty of Waitangi, p56 ; doc A1, p301 ; doc A18, p210 ; Buick,
The Treaty of Waitangi, p160 ; doc A22, p57 ; Hobson to Gipps, 6 February 1840, BPP, 1841, vol 17
(311), p9 (IUP, vol 3, p131) 199. Document A18, p211 n615. James Rutherford regarded the firing of
the 21-gun salute on 8 February as constituting the first ‘unequivocal claim’ to British sovereignty over
one part of New Zealand at least : James Rutherford, ‘The Treaty of Waitangi and the Acquisition of
British Sovereignty in New Zealand, 1840’, Auckland University College Bulletin 36, History Series 3
(Auckland : Auckland University College, 1949), p23. 200. Hobson to Bunbury, 25 April 1840, BPP,
1841, vol 17 (311), p17 (IUP, vol 3, p139) 201. Claudia Orange, in The Treaty of Waitangi, p61, and
An lllustrated History of the Treaty of Waitangi (Wellington : Bridget Williams Books, 2004), pp289—
290, states that six had signed, but Buick (The Treaty of Waitangi, p166) states it had been seven. It is
difficult to tell exactly from the facsimile of the Waitangi sheet, but on balance Orange appears to be
correct. However, she also incorrectly recorded eight signatures at Waimate at one point (Orange,
1987, p62). Orange and Buick also disagree about the number of occasions te Tiriti was signed at
Waimate. Buick (The Treaty of Waitangi, p166) wrote that “The principal meeting at Waimate seems to
have been held on the 15th, when Mr Taylor secured thirty signatures, including some of the Hokianga
insurgents.” But Orange wrote in 1987 that the gathering on 10 February ‘appears to have been the
only treaty signing at Waimate’. She added in 2004 (p285) that at Waimate ‘there was probably only
one signing and not two as sometimes thought’. 202. Orange, The Treaty of Waitangi, pp60-61 ;
Buick, The Treaty of Waitangi, pp165-166 203. Buick, The Treaty of Waitangi, pp166—168 ; Orange,
The Treaty of Waitangi, p61 ; doc A22, pp59-60 204. Document A22, p60 ; Orange, The Treaty of
Waitangi, p61 ; Buick, The Treaty of Waitangi, pp168—169 7-Notes Downloaded from
www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The Negotiation and
Signing of te Tiriti 403 205. Document A22, p60 ; Orange, The Treaty of Waitangi, pp38—39 ; Owens,
The Mediator, p49 206. Document A22, pp60—-61 ; Buick, The Treaty of Waitangi, p169 ; Orange, The
Treaty of Waitangi, p61 ; Owens, The Mediator, p49 207. Richard Taylor to William Jowett, 20 October
1840, MS papers 0254—-01 (or MS 197, reel 1), ATL ; ‘Specimen of New Zealand Eloquence’, The New
Zealand Journal, 16 January 1841, p20 ; Willoughby Shortland to Lord Stanley, 18 January 1845,
BPP, 1845, vol 33 [108], pp10-11 (IUP, vol 4, pp505-513) ; doc A22, p61 208. Salmond assumed that
Shortland ‘probably jotted [the notes] down at the time from Rev. Hobbs’s running translation’ : doc
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A22, p59. 209. Orange, The Treaty of Waitangi, p275 n8 210. Taylor refers to Taonui as ‘Tainui’. Buick
supposed him to be Aperahama Taonui (and was followed in this by John Nicholson), but Salmond
thought he was ‘almost certainly’ Aperahama’s father, Makoare — an interpretation shared broadly by
other scholars : see John Nicholson, White Chief : The Colourful Life and Times of Judge FE Manning
of the Hokianga (Auckland : Penguin Books, 2006), p83 ; Ruth Ross, ‘Makoare Taonui’, in An
Encyclopaedia of New Zealand, 3 vols, ed AH McLintock (Wellington : Government Print, 1966), vol 3,
p348, Orange, The Treaty of Waitangi, p64 ; Buick, The Treaty of Waitangi, p170 ; doc A22, p61. 211.
Document A22, p61 212. Ross, ‘Makoare Taonui’, p348 (for the possibility that he worked his passage
on the Governor Macquarie) ; and Buick, The Treaty of Waitangi, p170 and Owens, The Mediator, p49
(for Taonui’s request for a written copy of the speech and Hobson’s reply). Salmond thought that
Taonui might have taken the name Makoare after meeting Macquarie on his visit to Sydney in 1830 :
doc A22, p61. However, Macquarie’s period as Governor had been from 1810 to 1821, and he had
died in 1824. It was in fact Korokoro who had taken Macquarie’s name during his governorship : see
John Liddiard Nicholas, Narrative of a Voyage to New Zealand, Performed in the Years 1814 and
1815 in Company with the Rev Samuel Marsden, 2 vols (Auckland : Wilson and Horton, 1971), vol 1,
p50. It is possible that Taonui inherited the name from Korokoro, who died in 1823, for he may
not have worked his passage on the Governor Macquarie — he seems in fact to have been on board
the Sir George Murray when it was seized in Sydney in November 1830 : Orange, The Treaty of
Waitangi, p19. See also section 3.9.3. 213. Document A22, p61 214. ‘Maunga Taniwa’ is
Maungataniwha, the name of the range (and a specific peak) between Mangamuka and Kaitaia. 215.
Document A22, p62 216. Ibid 217. Ibid, p64 ; Orange, The Treaty of Waitangi, p64 ; Nicholson, White
Chief, pp84, 86 ; Buick, The Treaty of Waitangi, pp171-172 218. Document A22, pp64—65 219.
Nicholson, White Chief, p87 220. In David Colquhoun, ‘The Early Life and Times of Frederick Edward
Maning’ (MA thesis, University of Auckland, 1984), fol 109, Colquhoun noted that ‘The publication of
Hobson’s comments in the blue books, which reached New Zealand in early 1842, meant that
Maning’s humiliation received a prominence that must have been a continuing embarrassment to him.’
But we are unaware of Maning ever explicitly referring to having felt humiliated. 221. Nicholson, White
Chief, pp89-90 ; David Colquhoun, ‘Frederick Edward Maning’, in The Dictionary of New Zealand
Biography, Ministry for Culture and Heritage, http ://www.teara.govt.nz/en/ biographies/1m9/1, last
modified 1 September 2010 ; Ruth Ross, ‘Maning, Frederick Edward’, in An Encyclopaedia of New
Zealand, 3 vols, ed AH McLintock (Wellington : Government Printer, 1966), vol 2, p400 222. Frederick
Edward Maning, Old New Zealand and other writings, ed Alex Calder (London : Leicester University
Press, 2001), pp20-23 223. Document D1, p35 ; doc A19(a), p66. Ward explained that he had read
Maning’s 1860s correspondence when researching his doctoral thesis and that the letters revealed
Maning to be ‘an extremely waspish character who ran a constant stream of invective against Maori,
whom he then regarded as grasping, dishonest and lazy’. Ward continued : ‘| am very critical of the
excessive use of the term “racist” in recent decades but Maning’s language in his surviving letters
goes a long way towards qualifying him for that description’ : doc A19(a), p67. 224. Document D1, p37
; doc A19(a), p67 ; doc A22, p59 225. Document A22, p65 226. Owens, The Mediator, p49 227.
Document A22, p66 228. The same applies to the Waitangi hui, where we have no idea how Williams
translated Hobson’s statement to the chiefs that “You have sold them [Europeans] lands’, or how
Tareha expressed in Maori ‘the lands of our fathers alienated’. 229. Document A22, p67 230. Ibid 231.
See Waitangi Tribunal, Muriwhenua Land Report (Wellington : GP Publications, 1997), pp98-105. The
Tribunal (pp93, 98) thought the other person Papahia was referring to was CMS surgeon Dr Samuel
Ford, who had himself secured 20,000 acres on trust near Mangonui at the end of 1839. 232. Taylor
actually placed this exchange after Taonui spoke for the last time and before Nene spoke ; see also
Buick, The Treaty of Waitangi, pp173—-174 and Owens, The Mediator, pp49-50. 233. Document A22,
pp67—68 234. |bid, p68. Hobson wrote to Gipps (ibid) : ‘Another person, altogether of a lower
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description [than Maning], known under the name of “Jacky Marmon,” who is married to a native
woman, and has resided in this country since 1809, is also an agent of the bishop. He assumes the
native character in its worst form — is a cannibal — and has been conspicuous in the native wars and
outrages for years past. Against such people | shall have to contend in every quarter.” 235. Orange,
The Treaty of Waitangi, pp64—65 236. Buick, The Treaty of Waitangi, p175 ; Orange, The Treaty of
Waitangi, pp62, 275 n13 ; Owens, The Mediator, p51 ; Orange, An lllustrated History of the Treaty,
2004, pp37, 290-292. As noted, 7-Notes Downloaded from www.waitangitribunal.govt.nz Downloaded
from www.waitangitribunal.govt.nz He Whakaputanga me te Tiriti The Declaration and the Treaty 404
Maning’s satirical account suggested that the stampede to sign arose from an impatience ‘to see what
the Governor was going to give us’. Maning said those of lower rank trying to sign were ‘slaves’ hoping
to convince Hobson they were chiefs and receive payment : Maning, Old New Zealand and other
writings, p22. 237. Buick, The Treaty of Waitangi, pp175-176 ; Orange, The Treaty of Waitangi, p65 ;
Owens, The Mediator, p51 ; Taylor to Jowett, 20 October 1840, MS papers 025401, ATL, Wellington.
Owens contrasted Hobson’s mood with those of Mathew and Taylor, who found (in Mathew’s words)
the sight of ‘a parcel of beastly savages — not fewer than three thousand men, women and children
devouring pig and potatoes is not very interesting’. Taylor wrote : ‘The feast was any thing but an
agreeable sight the greediness and filthy manners of the savage only excited disgust and the
ungracious way they received their presents finding fault with every thing made us retire [return ?] from
their company with disappointment.’ 238. The two rangatira who refused to sign would appear to be
Hauraki (Maning’s brother-in-law) and Wharepapa : Nicholson, White Chief, p87. 239. Document A22,
p71 ; Buick, The Treaty of Waitangi, pp176—177 240. Document A22, p71. This is from Taylor’s
journal, not his account of the speeches forwarded to the CMS. 241. Document A22, p71 242.
Nicholson, White Chief, p88 243. Nicholson may well have drawn on David Colquhoun, who
concluded in his masters thesis on Maning that the letter was from Kaitoke and penned by Maning :
Colgquhoun, ‘Pakeha Maori’, fol 106. 244. Maning, Old New Zealand and other writings, p23 245.
Document A22, p71 246. Document A18, p213 247. Orange, The Treaty of Waitangi, pp66—67 248.
Ibid, p83 249. Ibid, pp67-70 ; Orange, An lllustrated History of the Treaty, pp37, 39 ; doc A18, p213
250. Patricia Burns, Fatal Success : A History of the New Zealand Company (Auckland : Heinemann
Reed, 1989), pp152, 155 ; Wards, The Shadow of the Land, pp47, 50 ; Palmer, The Treaty of
Waitangi, p55 ; Orange, The Treaty of Waitangi, p84 251. Wards, The Shadow of the Land, pp47—48 ;
Palmer, The Treaty of Waitangi, p55 ; Burns, Fatal Success, p155 ; Orange, The Treaty of Waitangi,
p84 ; Waitangi Tribunal, Te Whanganui a Tara me ona Takiwa : Report on the Wellington District
(Wellington : Legislation Direct, 2003), p82. According to the South Island proclamation, sovereignty
extended from ‘Thirty-four Degrees Thirty Minutes North’, but, as Louis Chamerovzow observed in
1848, 34 degrees north placed North Cape somewhere in the region of southern Japan :
Chamerovzow, The New Zealand Question and the Rights of Aborigines (London : TC Newby,
1848), p118. 252. Document A18, pp218-219 253. Ibid, p236 254. Orange notes that, at this time,
Hobson had in his possession the original Waitangi sheet (signed elsewhere in the north) and the
signed English-language copy which had been returned by Maunsell, who had obtained signatures at
Manukau and Waikato Heads : Orange, Treaty of Waitangi, p85 255. Ibid ; Orange, An lllustrated
History of the Treaty, p39 256. Orange, The Treaty of Waitangi, pp84—86 ; Orange, An lllustrated
History of the Treaty, pp39, 41—42 257. Palmer, The Treaty of Waitangi, pp56-57 258. Orange, The
Treaty of Waitangi, p85 259. Sweetman, The Unsigned New Zealand Treaty, pp60-61 ; Harry C
Evison, ‘Karetai’, in The Dictionary of New Zealand Biography, Ministry for Culture and Heritage,

http ://www.teara.govt.nz/en/ biographies/1k1/karetai, last modified 30 October 2012 ; Steven Oliver,
‘Te Matenga Taiaroa’, in The Dictionary of New Zealand Biography, Ministry for Culture and Heritage,
http ://www.teara.govt.nz/en/ biographies/1t2/1, last modified 30 October 2012 260. ‘Interview of New
Zealand chiefs with the Governor’, The Colonist, 1 February 1840, p2 261. Both Sweetman (The
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Unsigned New Zealand Treaty, p61) and Binney (‘Tuki’s Universe’, in Tasman Relations : New
Zealand and Australia, 1788—1988, ed Keith Sinclair (Auckland : Auckland University Press, 1987),
p29) thought the date of this engagement was 14 February, but Loveridge (Wai 45 doc 12, p67 n101)
assumed it was 12 February on the basis that the treaty was drafted in anticipation of being signed two
days later, on the 14th. 262. Sweetman, The Unsigned New Zealand Treaty, pp60—-61, 64 ; Evison,
‘Karetai’ ; Binney, ‘“Tuki’s Universe’, p29 ; Wai 45, doc 12, pp67—68 263. Wai 45, doc 12, pp65-66, 69—
70 ; Binney, ‘Tuki’s Universe’, pp29-30 ; Sweetman, The Unsigned New Zealand Treaty, pp62, 65,
130 264. Binney, ‘Tuki’s Universe’, p30 ; Sweetman, The Unsigned New Zealand Treaty, p64. Gipps
had inserted into the treaty an undertaking by the chiefs to ratify the agreement in the presence of both
their tribes and Hobson back in New Zealand. 265. Sweetman, The Unsigned New Zealand Treaty,
p61 266. Ibid, pp64—65 267. Parkinson believed it was a deliberate strategy on Hobson'’s part to keep
Pakeha settlers ignorant of their future legal position while Hobson gained himself a ‘diplomatic
foothold’ : Parkinson, ‘Preserved in the Archives of the Colony’, p54. 268. Parkinson, ‘Preserved in the
Archives of the Colony’, pp59—60 269. For a full discussion of the so-called ‘Littlewood’ treaty see
Loveridge, ‘The “Littlewood Treaty”, and Parkinson, ‘Preserved in the Archives of the Colony’, pp60—
63. 270. Document A22, p11 n25 271. The authorship of this version is unclear. Samuel Martin wrote
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Hobson spent ‘some days with the missionaries concocting the Treaty of
Waitangi, of which | send you the Governor’s official translation and the literal
one’:

Martin, New Zealand in a Series of Letters (London : Simmonds and Ward, 1845), p97. 272. Orange,
The Treaty of Waitangi, p289 n92 273. ‘Treaty of Waitangi’, Evening Star, 10 July 1875, p5 (the
Evening Star later became the Auckland Star). Amongst other publications, this 7-Notes Downloaded
from www.waitangitribunal.govt.nz Downloaded from www.waitangitribunal.govt.nz The Negotiation
and Signing of te Tiriti 405 article was reproduced in full the following year in the Maori-language
newspaper Te Wananga : see Te Wananga : He Panuitanga tena kia Kite Koutou, 22 January 1876,
pp38-39 274. James Rutherford, ‘Hone Heke’s Rebellion 1844-1846 : An Episode in the
Establishment of British Rule in New Zealand’, Auckland University College Bulletin, no34 (1947), p8
275. Sir Apirana Ngata, The Treaty of Waitangi : An Explanation/Te Tiriti o Waitangi : He
Whakamarama (Christchurch, Maori Purposes Fund Board, [1950]). Rachael Bell, in a 2009 journal
article on Ruth Ross, gave the date as 1950. In a book chapter the following year, Margaret Mutu
dated Jones’s translation to 1963 : see Bell, “Texts and Translations” : Ruth Ross and the Treaty of
Waitangi’, NZJH, vol 43, no1 (2009), p43 ; doc A24, p28. 276. See James Rutherford, Selected
Documents Relative to the Development of Responsible Government in New Zealand 1839-1868.
Prepared for the Use of History Honours Students in the University of New Zealand, 2 vols (Auckland :
Auckland University College, 1949), vol 1, doc 5. The synopsis of this collection carries Rutherford’s
typed name and the date August 1953, but the select bibliography is signed by him and dated
February 1949. The literal back-translation states in parentheses ‘Translated by JR’. In the 1972
collection of essays published by Victoria University entitled The Treaty of Waitangi : Its Origins and
Significance (see endnote 39 above), Rutherford’s translation is set out alongside the English text at
the start of the volume. It is noted as being derived from Selected Documents, and dated as 1949.
Rachael Bell, in her 2009 New Zealand Journal of History article on Ruth Ross, noted Ross’s privately
expressed concern that Rutherford’s translation, which had been ‘created to the best of her knowledge
by “looking up nouns and verbs in a dictionary”, had come to dominate, and mislead, academic
interpretations of the Treaty’. Bell did not refer here to the Selected Documents but to Rutherford’s two
1
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published essays, ‘Hone Heke’s Rebellion, 1844-1846" and ‘The Tre
Acquisition of British Sovereignty in New Zealand, 1840’, neither of which includes the full back-
translation. We can assume that this is what Ross meant, however : see Rachael Bell, “Texts and
Translations” : Ruth Ross and the Treaty of Waitangi’, pp43—44, 57 n35. 277. Kawharu made both a
literal translation and a ‘reconstruction of the literal translation’, which is the one in question here. 278.
Document A16, pp229-233 ; Parkinson, ‘Preserved in the Archives of the Colony’, pp100-101 ; doc
A24, pp19-28. In ‘Preserved in the Archives of the Colony’ at page 69, Parkinson explained that ‘My
own 